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1. JUSTICE FOR IMPOVERISHED PROVIDERS

Questions about Justice to women and about i1international
justice are often raised in discussions of development. Yet
many influential theories of Justice have difficulty in handling
either topic. I shall first compare some theoretical
difficulties that have arisen in these twc domains, and then
sketch an account of Justice that may be better suited to
handling questions both of gender and of international Jjustice.

I begin by distinguishing idealized from relativized
theories of Jjustice. Ideallized accounts of justice stress the

need to abstract from the particularities of persons. They paint

Justice as blind to gender and naticnality. Its principles are
those that would regulate the action of idealized "abstract
individuals", hence take no account of differences between men

and women and transcend international boundaries. Relatlivized
accounts of Justice not only acknowledge the variety and
differences among humankind, but ground principles of Jjustice in
the discourse and traditions of actual communities. Since
nearly all of these relegate (varying portions of) women's lives
to a ‘'private' sphere, within which the political virtue of
Justice has no place, and see nationsal boundaries as limits of
Justice, appeals to actual traditions tend both to endorse
institutions that exclude women from the 'public' sphere, where
justice is properly an issue, and to insulate one 'public' sphere
from another.

Both i1dealized and relativized accounts of Justice 1look
inadequate from the perspective of those whom they marginalize.
Women, in particular poor women, will £ind that neither approach

takes account of the reality of carrying both reproductive and



productive tasks, while having relatively little controcl over the
circumstances of one's life. Women's lives are not well concelved
Just as those of 1dealized individuals. A world of guch
individuals assumes away relations cf dependence and
interdependence:; vet these are central to most lives actually
avallable to women. Nor are womens's lives well conceived sol=ly
in terms of traditions that relegate them to a '‘private' sphere.
The productive contributions and the cognitive and practical
independence of actual woemen are tco extensive, evident and
economically significant to be eclipsed by ideoclogies of total
domesticity and dependence.

The awkward fit of theory to actuality is most vivid ¢for

poor women Iin poor econcmies. These women may depend or. others,
but lack <the supposed securities o¢f dependence. They are
impoverished, but are often providers. They are powerless, yet
others who are yet more vulnerable depend on them fcr
1
protection. Their vulnerability reflects heavy demands as much
as slender resources. They may find that they are relegated *o
and subordinated within a domestic sphere, whose separate and

distinctive existence is legitimated not by appeals to justice
but by entrenched views of family life and honour. They may salso
£ind that this domestic sphere 1s embedded in an economy that l1s
subordinate to distant and richer economies. They not only rsise
children in poverty; they ralse crops and do 1ill-paid &nd
insecure work whose rewards fluctuate to the Dbeat of distant
economic forces. This second subordination too is legitimated in
varied discourses which endorse an internationalized economic
order but only national regimes of taxation and welfare. A
serious account of Jjustice cannot gloss over the predicaments of

impoverished providers in marginalized and developing econcmies.



2. PREVIEW: ABSTRACT PRINCIPLES AND CONTEXT SENSITIVE JUDGEMENT
Boeth 1dealized and relativized approaches to justice make
seemingly legitimate demands. Idealized approaches insist that
Justice must abgtract from the particularities of persons.
Blindness to difference is a traditional image of Justice and
Luarantees impartiality. Yet principles of Jjustice that are
supposedly blind to differences of power and resources cften
seem to endorse practices and policies that suit the privileged.
Hence a demand that justice take account of gontext c¢an seem
equally reasonable. Justice, it 1is argued, needs more than
abstract principles: it must guide judgements that take account

of actual contexts and predicaments and of the differences among

human beings. Relativized principles of Justice meet this
demand: but since they are rooted in history, tradition or local
context, they will endorse traditional sexism or nationalism.

Any relativism tends to prejJudice the position of the weak, whose
weakness is mirrored and partly constituted by their
marginalization in received ways of thought and by their
subordinaticn and oppression in established orders. Yet
idealizing approcaches do no better. Where relativist approaches
are un<ritical of established privilege, idealized approaches are
uncritical of privileges from which they abstract.

If accounts of Justice had to be either idealized or
relativized, we would have to choose between demands for
abstraction from difference and for sensitivity to difference.
If there are other possibilities, an account of Jjustice may be
able to meet demands both for abstract principles and for context
sensitive Judgements. I shall try to sketch a third possibility,

which gives both abstraction and sensitivity to context their due



-- but only thelr due. This can be done by meeting the demands
for abstraction from and sensitivity to context in two distineot,
successive moves.

The first move 1s to argue for abstract principles of
universal scope, while rejecting the supposed 1link between

abstraction and positions that not merely abstract but (in a

sense to be explained) idealize. Much contemporary moral
reasoning, and in particular 'abstract liberalism' (whet her
'deontological' or wutilitarian), handles issues of gerder and

internaticnal Justice badly not because 1t abstracts (e.g from
sex, race, nationality), but because 1t alsc almost always
idealizes specific conceptions of the human agent and of national
sovereignty which are often admired and are more {nearly)
feasible for men rather than for women and for developed rather
than developing societies. However, abstraction itself, without
idealization, is the route rather than the cobstacle to Dbroad
scope and is unobjecticnable in principles of Justice.

The second move answers demands that we take account of the
context and particularities of lives and societies, but dces not
build <culturally specific ideals of gehder and of naticnal
sovereignty into the principles of Justice. The gecond move
insists <that Judgements of Justice take account of gcertaln
differences by applying abstract principles to determinate csases
without tacitly reintroducing restricted ideals (e.g. oy of
gzender and national sovereignty) so relativising principles of
justice to accepted beliefs, traditions or practices. Abstract
principles can guide context sensitive Judgement without lapsing

into relativism.



3. ABSTRACT JUSTICE AND HUMAN DIFFERENCES: FEMINIST DEBATES.
Discussions of gender Justice have been structured by
disagreements over the extent and import of differences between
men and women. For liberals who defend abstract principles of
Justice it has been embarassing that the Rights of Man were taken

for so long and by so many of their predecessors as the rights of

men, and that 1liberal practice failled for so long to end male
privilege. : (Socialist feminists suffer analogous
embarassments). Starting with Wollstonecraft and J.sS. Mill,
liberal feminists argued against women's difference, and claimed

that women's like rationality entitled them to equal rights.
More recent liberal feminists have noted that even when
women had equal political and legal rights, their political

participation and economic rewards remained less than those of

men, and less than those of men whose qualifications and labour
force participation women matched. Supposedly gender-neutral and
neutralizing institutions, such as democratic pelitical
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structures and markets, did not eliminate gender differentials.
Many have concluded that approximations to political and legal
Justice in various domains of life evidently cannot close the
i
radical gap between men's and women's paths and prospects.

In response some liberal feminists argued that Justice
demands more thorough equal treatment. For example, it may
require forms of affirmative action and reverse discrimination in
education and employment, as well as welfare rights to social
support for the poor and those with heavy family
responsibilities. Some differences are to be acknowledged in

principles of Justice. This move has two difficulties. First,

many liverals deny that Justice demands compensatory



redistribution, especially of positional goods. They think these
should be allocated by competitive and meritocratic procedures.
This debate is of particular importance in the developed world.

The second problem arises even where the goods to Dbe
distributed are not positional, and is particularly sigrificant
in the Third World. Where resources are scarce, non-positional
goods such as basic health care or income support or children's
allowances or unemployment insurance may be unfundable out of a
slender national tax Dbase. If social Justice demands Dbasic
welfare provision, justice must reach across boundaries. An
account of gender justice would then have to be linked to one of
international distributive justice. °

This liberal debate continues, but its terms have been
increasingly questiocned by feminists in the last decade, many of
whem claim  that, despite its aspirations, gender bilas is
integral <to 1liberal justice. ° Their suspicions focus on the
very abstraction from difference and diversity which has teen the
hallmark c¢f 1liberal Jjustice. Some of these 'post-liberal’
feminists <c¢riticize abstract liberalism by highlighting respects
in which particular supposedly gender-neutral theories covertly
assume or endorse gendered accounts of the human subject and of
rationality. Many aspects of these critiques are convinceing.

However, the most fundamental contemporary feminist
challenge to abstract liberalism ostensibly impugns reliance on
abstraction itself, Gllligan's influential work claims that an
emphasis on justice excludes and marginalizes the 'other voice'
of ethical thought. 'Abstract liberalism’ simply and
unacceptably devalues care and concern for particular others,
which are the core of womens' moral life and thought, seeing

7
them as moral immaturity. The voilice of Justice is



intrinsically 'male' in its refusal to grasp the actualities of
human cifference, in its suppocsed agnosticism about the good for

man, ard its resulting disregard of the virtues, and specifically

of love and care. On this account the problem is not to sgecure
liKke treatment for women, but to secure differentiated treatment
for all.

In locating the distinction between justice and care (and

other virtues) in a disagreement over the legitimacy of relying
on abstract principles, feminist critics of abstract liberalism
often view concern for care as not merely different from but
cppcsed to concern for Justice. They can end up endorsing rather
than c¢hallenging soccial and economic structures that marginalize
women and confine them to a private sphere. Separatism at the
level of ethical thecory can march with acceptance of the powers
and traditions that Dbe. A stress on caring and relatiocnships to
the exclusion of abstract justice may endorse relegation to the
nurgery and the kitchen, to purdah and to poverty. In rejecting
'abastract 1liberalism’ such feminists converge with traditions
that have excluded women from economic and public 1ife. An
appeal to 'women's experience', 'women's traditions' and 'women's

discourse' does not escape, but rather echoes,ways in which women

have been marginalized or oppressed. Those who celebrate the
other 'voice' often assume that differences.are taken seriously
8

only when actual differences are endorsed.

The disputes that now divide liberal feminists and their
contextualist c¢ritics ostensibly pose an unwelcome dilemma about
gender Justice. If we adopt an abstract account of Jjustice,
which is blind to differences between pecple, so to the ways in

which women's lives in the developed and in the undeveloped world



differ from men's lives, we commit ourselves (it is said) to
uniform treatment regardless of difference. But if we
acknowledge the ethical importance of human differences, we are
likely to endorse traditional social forms that sustain trose

differencesg, including those that subordinate and oppress women.

4, ABSTRACT JUSTICE AND NATIONAL DIFFERNCE: COMMUNITARIAN DEBATES

This dilemma recurs in certain discussions of international
Justice. Abstract liberalism proclaims the Rights of Man. As
Burke was gquick to complailn, this 1s quite a different matter
from proclaiming the traditional rights of Englishmen, or of
Frenchmen, or of any cocherent group. Abstraction was the price to
be paid for ethical discourse that could ecross the boundaries of
stateg and nations and have universal appeal; and Burke found the
price unacceptable. The internationalist, cosmopolitan
commitments that were implicit in the ideals of liberalism tLave
repeatedly been targets of conservative and communitarian
criticism.

Liberal practice has, however, once again teen
quite different. It has not been universalistic, but cleesarly
subordinated to the boundaries and demands of nation states.
This i1s evident in relations between rich and poor states. Like
treatment for 1like cases 1is partially secured by laws and
practices within many democratic states; only a few enthusiasts
argue for world government, or think that rights of residence,
work and welfare, as well as burdens of taxation, should be
global. Such enthusiasm is often dismissed by practical pecrple
who hold that a plurality of national Jurisdictions provides the
framework(s) within which liberal ideale can be pursued. Liberals

may not be generally willing to take differences seriously; but



they have taken differences between sovereign states remarkably
seriously.

Their communitarian critics want to take differences and
boundaries sericusly in theory as well as in practice. i When
boundaries are taken wholly seriously, however, international
Justice is not just played down, but wiped off the ethical map.
Walzer's work 1is a good case in point. He holds that <the
largest sphere of justice is the political cemmunity and that the
cnly 1ssues not internal to such communities are about membership
in them and conflicts between them. The issues of membership
concern the admission of individual aliens: rights and duties do

o

not go beyond borders. ' A commitment to community is a commitment to
the historical boundaries of political c¢ommunities, whatever
these happen to be and whatever injustices their constitution anad
their preservation cost. Communitarians cannot easily take any
wider view of ethical boundaries since their critique of
abstraction is in part a demand for ethical discourse that takes
'our' language, 'our' culture and 'our' traditions seriously. e

Like current debates on gender Justice, discussions of
internaticnal justice apparently pose an unwelcome choice. Either
we can abstract from the reality of boundaries, and think about
principlea of Justice that assume an ideal, cosmopoelitan world,
in which justice and human rights do not stop at the boundaries
of states. Or we can acknowledge the reality of boundaries and
construe the principles of justice as subordinate to those of
national soverelignty. Cosmopolitan 1ideals are evident in the

discourse of much of the human rights movement; but some recent

liberal theorists have shifted towards the relativism of their



communitarian critics, and even view 1liberal principles of
Justice as8 no more than the principles of 1liberal sccietiles.
Rawls in particular now 1 hinges his theory of justice not on an
abstract and idealized construction of an original position but
on the actual ideals of citizens of liberal democratic socleties.

Here we see a surprising and perhaps unstable convergence between

absgstract liberal theorists and their communitarian crities.

5. ABSTRACTION WITH AND WITHOUT IDEALISATION

Debates about gender and international Justice are rnot
merely similar 1in that each is structured by a confrontation
between advocates of abgtract principles and of context sensitive
Judgements. In each debate the two parties deplct these demands
as incompatible. However, the reason for the incompatiblity may

be that many advocates of abstraction and of sensitivity to

context are making other, stronger claims that are 1indeed
incompatible. What thesge debates term ‘'abstraction' is cften a
set of specific, unargued l1dealizationz of human agency,

rationality and life and of the sovereignty and independence of
states. And 1n each debate what is described as attention to
actual situations and contexts in Jjudging in fact often extends
to building recognition of differnces into fundamental
principlea-- and so amounts to relativism. These conflations are
avoidable.

Abatraction, taken strictly, is simply a matter of
detaching certain claims from others. Abstract reasoning hinges

nothing on the satisfaction or non-satisfaction of predicates

from which it abstracts. All uses of language must abstract more
or less: the most detsiled describing cannot dent the
indeterminacy of language. Indeed it isn't obvious that there is

10



anythirg to object to in very abstract principles of justice.
Highly abstract ways of reasoning are often admired (mathematics,

physics), and frequently well paid (accountancy,. law). What 1is

different about abstract ethical reasoning? When we 1look at
obJections to ‘'abstract' ethical principles and reasoning 1in
detail it appears that they are often obJjections not to

detachment from certain predicates, but to the ingclusion of
predicates that are false of the oblJects of the domains to which
a theory is then applied. Reasoning that abstracts from some
predicate makes claims that do not hinge on the objects to which
the reasoning is appllied satsifying that predicate. Reasoning
that idealizes makes claimg that hinge on the obJects to which it
is applied satisfying certain predicates. Where those predicates
are unsatisfied the reascning simply does not apply.

The principles and theories of Jjustice to which the critics
of 'abstract liberalism® object are indeed abstract. They take
no account of many features of agents and socleties. However,
these principles and theories not only abstract but idealize.
They assume, for example, accounts of rational choice whose
claims about information, coherence, capacities to calculate and

the 1like are not merely not satisfied by some deficient or

backward agents, but are actually satisfied by no human agents
(perhaps they are approximated, or at least admired, in
restricted shopping and gambling contexts!). They also assume

idealized accounts of the mutual independence of persons and

their opportunities to pursue their individual 'conceptions of

the good', and of the sovereignty and independence of states,
that are false of all human beings and all states. Such
idealizations no doubt have thecretical advantages: above all

they allow us to construct models that can readily be
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manipulated. However, they faill to apply to most, if not all,
practical problemzs of human choice and foreign policy.

If 1idealizead descriptions are not simply abstracted f{rom
descriptions that are true of actual agents, they are not
innocuous ways of extending the scope of reasoning. Each
idealization posits an 'enhanced' version of the objects of the
domain to which the model is applied. Idealizations may privilege
certain sorts of human agent and life and certain sorts of
society by covertly presenting (enhanced versions of) threir
specific characteristics as true of all human action and 1life.
In this way covert gender chauvinism and an exaggerated view of
state sovereignty can be c¢ombined with 1liberal principles.
Idealization masquerading as abstraction yields theories that
appear to apply widely, but which covertly exclude those who
don't match & certain ideal, or match it less well that others,
Those who are excluded are then seen asgs defective or inadequate.
A reconsideration o¢f debates about gender and international
5ustice showg that the feminist and communitarian critics of
liberal Justice could legitimately attack spurious ideal:izations

without impugning abstraction that eschews idealization.

6. GENDER AND IDEALISED AGENTS

Liberal discussions of justice ostensibly hinge nothing on

gender differences. They apply to individuals, considered in
abstraction from specific identities, commitments and
circumstances. Recent critics insist that liberal theories of

Justice are far from being as gender blind as their advocates
claim. An instructive example is Rawls' A Theorv of Justice.
Rawls was particularly concerned e to avoid an extravagant view

of human agents. Hig principles of Jjustice are these that would

12



be chosen by agents in an 'original position' in which they Kknow
less rather than more than actual human agents. He conceives his

work as carrying the soccial contract tradition to "a higher level

of abstraction'. In particular, agents in the original position

do not Know their social and economic position, their natural
13

asgsets or their conceptions of the good. The original position

operationalizes the image of Jjustice as blind to difference.

However, Rawls has at a certain peoint to introduce grounds
for those 1in the original position to care about their
successors. He suggests that we may think of them as heads or

at others times as representatives of families, "ags being so to

14
speak deputies for an everlasting moral agent or institution"
and that socme form of family would be Just. In doing so he
preempts the question of intra-familial Jjustice. He preempts

the question not by crude insistence that heads of families must
be men, but by taking 1t as read that there 1is some Just form of
family which allows the 1interests of some to be Justly
represgented by others. The shift from individuals to heads of
families ag agents of construcetion 1is not an innoccent
abstraction; it agssumeg a family structure which secures identity
cf interests between distinect individuals. It takes for granted
that there 13 some just 'sexual contract', e that justice can
presuppose a legitimate separation of 'private' from ‘'public'
domains. This is idealization indeed: it buries the question of
gender Justice rather than resolving it. Rawls' text leaves it
surprisingly obscure whether some (women?) are to be relegated to

a ‘'private' sphere and represented by others (men?) in the

construction of Justice, whether both 'public' and 'private'

13



realms are to be shared by all on equal terms or whether some
16
(women?) alone are to carry the burdens of both spheres.

The more radical feminist critique of abstract liberalism
refuses not merely the supressed gendering of the subject which
Pateman and O©Okin detect in classical and contemporary liberal
writers, but abstraction itself. In advocating an ethic of care
these critics come close both to traditionsal misogyniast positions
and to ethical relativism. When the ‘'voices'of Jjustice and of
care are presented as alternatives between which we must choocse,
each is viewed as a complete approach to moral 1issues. However,
the two in fact focus on different aspects of life. Justice 1is
concerned with 1institutions, care and other virtues with
character, which 1s wvital in unmediated relationships with
particular others (and perhaps also important in ediated
relationships). The central difference between the 'voices' of
Justice and of care is not that they demand that we reason in
different ways. Justice requires judgements about cases as well
as abstract principles; care is principled as well as responsive
to differences. Justice matters for impoverished providers
because theilr predicament is one of institutionally structured
poverty which cannot be banished by idealizing an ethic of care

and insisting on its place in face to face relationships.

7. IDEALIZED BOUNDARIES

A comparable slide from unavoidable abstraction to suspect
idealization can be found in discussions of international
Justice. Discussions of global economic and political issues
often take it for granted that the principal actors are states.
Traditionally the main divide in these discussions has been

between realists, who contend that atates, although agents, are
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exempt from moral obligations and criticism, and idealists who
insist that states are not merely agents but accountable agents
who must meet the demande of justice. o

However, in discussions of distributive justice, the salient

issue has not been the conflict between idealists and realists,

but their agreement that state boundaries define the main actors

in international affairs. These shared terms of debate endorse
an exaggerated, idealized view of the agency and mutual
independence of sovereign states, which is increasingly
criticized as obsolete. The common ground on which realiasts and

lidealists traditiocnally debated international relations is being

ercded as other actors, including international agencies, regional

associations and above all transnational corgorations, play a
18

more and more significant role in world affairs. A world that

is partitioned into discrete and mutually impervious sovereign

states 18 not an abstraction from our world, but an idealized
version of it, or perhaps an idealized version of what it once
was ., Realists as well as idealists idealize the sovereignty of
states.

Idealized conceptions both of state sovereignty and of state
boundaries limit discussions of international distributive
Justice. Although 1long subject to theoretical questioning from
advocates of human rights, who deny that states can be sovereign
in determining the fates of individuals, many liberals are coy
about criticising rights violations beyond boundaries. They limit
criticism to violations of liberty rights, and offer little
acount of the agency or responsibilities of institutions; they
find it hard to see how Jjustice could require that state

boundaries be breached to reduce poverty that lies beyond them.
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We s8till speak of international rather than of trangsnaticnal
Justice. Even those liberals who defend welfare rights are often
concerned with welfare in one (rich) country. It ia common to
classify economic development of poorer regions as opticnal
‘aiad"', not obligatory Justice. Those who have tried to argue for

global welfare rights within a liberal framework have to show who

bears the obligations that correspond to these rights, and this
19

has proved an uphill task. Meanwhile 1liberals, like

communitarians, confine Justice within national boundaries.

Liberals do 8o self-conscicusly and provisionally: communitarians
on priniciple and unapologetically: others tacitly and without

discussioen.

8. ABSTRACTION WITHOUT IDEALIZATION

The only way to find theories that have wide scope is to
abstract from the particularities of agents; but when abstraction
is displaced by i1dealization we are not led to theories with wide
scope, but to theories that apply only to idealized agents.

This sguggests that if we are interested in international or
in gender Justice we should resist the temptation toc rely on
idealizing models of human agency or national sovereignty. We
should instead consider what sort of theory of justice we would
have 1if we abstract but refuse to idealize any one conception of
rationality or independence, and s8¢ aveld marginalizing or
excluding those who don't 1live up to specific 1deals of
rationality or of independence from others. Abstraction without
idealization may allow us to consider a wide range of human
agents and institutional arrangments without hingeing anything on
the specific features of agents' traditions, ideclogies and

capacities to act. If we could do this we might avoid ideali zed
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accounts of agency and sovereignty without fcllowing feminist
and communitarian critics of abstract liberalism into relativism.

Recent discussions may simply have been mistaken in treating
appeals to idealized and to relativized standards of rationality
and agency a&as the only options. There are other possibilities.
We do not have to hinge liberal arguments for rights or for the
limits of government power elther on the hypgthetical consent of
those who meet some ideal standard of rationality and mutual
independence, or on the actual acceptance of an outlook and its
categories that relativizes consent to an established order. we
could instead begin simply by abstracting from existing social
orders. We could consider what principles of action must be
adopted by agents who are numerous, diverse and neither ideally
rational nor ideally independent of one another, and yet avoid
specific assumptions about these agents. We can bracket both
idealizations and the status quo. The issue then becomes: how
powerful and convincing an account of Juatice can we offer if we
appeal neither to fictions of ideal rationality and independence
nor to the contingencies of actual agents and institutions? What

happens i1f we abstract without idealizing?

9. PLURALITY AND JUSTICE: WHO COUNTS?

Let us begin with the thought of a plurality of potentially
interacting and diverse agents. This rules out twoc casges.
Firsct, it »rules out the case where justice is not a problem
because there 1is no plurality, or no genuine plurality, of
agents, hence no potential for conflict between agents. (The
action of agents 1in such a degenerate plurality might be
automatically or necessarily coordinated, e.g. by instinet or by

a preestablished harmony) Second, it rules out hingeing an

17



account of Justice on an assumed, contingent and determinate

limit to the diversity of i1its members, which provides a common
ground between them and permits a contingent, socially
guaranteed convergence and coordination. The two caseg that are

ruled out are once again those which would base principles of
Justice on an assumed ideal convergence or an assumed actusl
historical or social convergence.

What does Jjustice require of such a plurality? At least we
can c¢laim that their most basic principles must be ones that
coyuld be adopted by all. If they were not, at least some agents
would have to be excluded from the plurality for whom the

principles can hold, whose boundaries would have to be drawn more

narrowly.
Such a redrawing of boundaries is, of course, the very move
often used to exclude women and foreigners, let alone foreign

women, from the domain of Justice. Those who exclude simply
refuse to count certain others as members of a plurality of
potentially interacting agents. The universalist aspirations of
an account of Justice which hinges on the sharability of
principles can easily be derailed by excluding some from the
domain of justice without argument. So it is important to gsee the
move for what it is. This can best be done by asking whg makes
the move.

The move 18 not made by idealized genderlegs theorists who
live outside state and soclety. It is made by people Who
generally expect women to interact with them, to follow language
and reason, to understand and take part in elaborate traditions
and ingtitutions, perhaps even to love, honour and obey. It 1is

made by people who expect ordinary processes of translation,
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trade and negotiation to work with foreigners. To deny the agency
of others with whom we interact in complex ways reeks of bad
faith. Bad faith can be avoided only by counting as members of
the plurality for whom principles of Jjustice are to hold anvhody
with whom interaction 1is to be unq?taken or held possible. The
question then becomes: are there any principles which must be
adopted by all members of a plurality of potentially interacting
agenta? We cannot simply stipulate that such principles are
irrelevant for interactions with certain others on whose (no
doubt imperfect) capacities to reason and (no doubt limited)
abilities to act independently we know we depend.

If women were all transported to Betelgeuse, and so beyond
all interaction with the remnant men on Earth, neither men nor
women would have to see the other as falling within the domain of
Justice. Less fancifully, since the ancient inhabitants of the
Andes and theilr contemporaries in Anglo-Saxon England coculd not
and did not interact, neither would have acted in bad faith 1if
they excluded the other from the domain of Jjustice. Neither of
them could practice either justice or injustice to the other.
Things are different for the actual men and women who inhabit the
earth now: the potential for interaction cannot be assumed away,
and others cannot be arbitrarily excluded from the domain of
Justice. We rely on global economic and political processes, so©
cannot consistently insist that justice (conveniently for the
developed world) stops at state frontiers, any more than we can
rely on women's rationality and their productive contribution and
then argue that justice (conveniently for some men) stops at the
edge of a supposed ‘'private' aphere, whose exlstence and

demarcation is in fact presupposed in defining a 'public' sphere.
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10. PLURALITY AND JUSTICE: WHAT PRINCIPLES?

Justice is then in the first place a matter of Keeping to
principles that can be adopted by any plurality of potentially
interacting beings. But 1f we eschew both idealization and
relativism, and rely on mere abstraction, will we have strong
enough premisses to identify those principles? Deoes a
universalizability test cut any ice? Granted that
universalizability is not uniformity (as some critics of abstract
liberalism suppose), is it not too weak a demand to ground an
qugunt of Justice? 1In particular, will not any internally
coherent principle for individual action be a universalizable

20
principle?

We have, however, to remember that we are considering the
case of a plurality of potentislly interacting beings, that is of
bpeings who share a world. Any principle ¢f action that is
adopted by all members of such pluralities alters the world that
they share and becomes a background condition of their action.
This is why certain principles of action which can coherently be
held by one agent cannot be coherently proposgsed as principles tfor
all. Examples of non-universalizable principles can illustrate
the point. A principle of deception, which undermines trust,
would, 1f wuniversally adopted, make all trusting, hence all
projects of deception, incoherent. Selective deception is on the
cards: universal deception is impossible. Since nobody who
hopes to deceive can coherently will that a principle of

deception be fundamental to the practice of any plurality,

Justice requires that it be rejected. Equally, a poliecy of
coercion, which seeks to destroy or undercut others' agency &and
independence, cannot (without incoherence) be universally

prescribed by one who seeks to coerce, aince 1its universal
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adoption puts any coercer's agency and plans to coerce at risk.
Those who are victims of coercion cannot (while victims) also act
1
on The principles on which thelr coercers act. : Equally, a
principle of viclence which damages the agency of some others
cannct be universally acted on. Put quite generally, nobady
whoge own principles of action hinge on victimising some, 80 on
degtroying, paralysing or undercutting theilr capacities for
action can be committed to those same principles holding
22

universally.

To Keep matters under control let ue 1imagine only that
Justice demands (at least) that action and institutions not be
based on principles of deception and victimization. (There may be
other principles of Jjustice) Still we are far from showing Jjust
what Justice demands, gince we do not know what refusing to
deceive or to coerce may demand in specifie circumstances.
These guidelines are highly indeterminate. We seem to have
paid the <c¢lassic price of abatraction. Highly abstract
principles do not tell us what to do in a specific context.

However abstract principles are only part of practical, or
specifically of ethical, reasoning. Principles never determine
their own applications; even the culturally specific principles
that relativists favour do not determine their own applications.
All practical reasoning requires judgement and deliberation by
whieh principles are applied to particular cases. An account of
gender and international justice is no exception. We need in
particular to be able to judge what specific 1institutions and

action are needed if poor women in poor economies are be accorded

Justice.
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11. PLURALITY AND JUSTICE: DELIBERATION WITHOUT RELATIVISM

Two background igsues must be dealt with summarily
before considering moves from abstract basic principles to
determinate Jjudgements. Firat, we have no reason to expect that

principles of Justice will provide any algeorithm of rational

choice. Nor do we need any algorithm for principles to be
important. Even principles that provide only a set of side
constraints on action may make exigent demands. Secona, we have

nhe reason to think that principles of justice are relevant only
to the action of individuals. A full account of the agency of
institutions would be a complex matter. I shall not go into 1t

here, but will assume that 1t can be given and that institutions

and practices, like individuals, must meet the demands of
Jusatice.
These moves, however, are preliminary to the main task of

giving a more determinate account of what may be requirea if

principles of deception or victimization are rejected. How, for
example, can we Judge whether specific types of family or
economic activity are based on deception or victimize some®? Are
all forms of hierarchy and subordination coercive? If not, how

do we discern the boundaries ¢f deceit and coercion 1in actual
centexts? It 18 not hard to see that certain categories of
individual action--e.g. fraud or wife burning or battering--
decelve or victimize, but other cases of deception and coercion
by 1individuals are hard to adjudicate. It is may also hard to
Judge whether social traditions that isolate or exclude women,
or econcmic and familial arrangments that ensure their acute
economlie vulnerabliity, amount to modes of deceit and coercion.
In this paper the task cannot be to reach determinate

Judgements about particular cases, but only to see whether
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reasoned moves from very abstract principles towards more
specific principles, whose relevance and application to
particular cases may be easier to asasess, may be possible. It
will not be encugh to lean on the received criteria by which
‘our' tradition or natich picks out ethically significant 'cases'
or 'options' for approaching them. We beg questions if we assume
that categories of thought that have been hospitable to male
dominance and to imperialism can be decisive for discerning or
judging Justice to those whose problems have been marginalized
and whose agency and capacities have been formed, perhaps
deformed, by unjust institutions. We cannot rely uncritically on
the categories of established discourse, including the discourse
of aocial scientists and of the 'helping' professions, to pick
out the sigificant problems. These categories are themselves
matters for ethical concern and criticism. = We have, after
all, nc more reason to trust relativized discussions of Jjustice,
gender or boundarieg than to trust idealized approaches
unequivocally. Those discussions are no more free of theory and
ideoclogy than are idealized discussions of Justice. Their ways
of individuating typical problem cases may be familiar: but
familiarity may mask contentious and unjust delimitations. If
the preceived views of a society or tradition are taken as
defining the domain of problems to which abstract principles of
Justice are applied, unvindicated ideals will be introduced and
privileged, Jjust as they are in idealized approaches to Justice.
Some confirmation of the ways in which received descriptions
of social relations reflect larger and disputed ideals 1s
suggestive. Consider, for example, how lasues of gender can be

passed cver as if invisible. We often find an enormcus amount of
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shifting around in the choice of basic unite of social analysis.
In the shifts between descriptions that focus on individuals,
wage-earners and heads of families, there is enough flexibility
for the blunt facts of econcomic and other subordination of women
to be veiled. Women's low wages can seem unworrying if they are
wives for whom others provide; their dependence on husbands and
fathers can seem acceptable 1f they are after all wage-earning
individuals, so not invidiously dependent. Reproductive labour
may (with convenient ambiguity!) be thought of as pricelesas. 27
Wage-earning women's low pay can be seen as fitting their low
skills and vindicating their domestic subordination to wage-
earning men, who a8 'heads of families' are entitled to
discretionary expenditure and leisure which wage-earning women
must do without because they (unlike men!) have family
commitments. The gloomy evidence of social structures and habits
of thought that classify women's contributions as less valuable
even when more onerous or more skilled are evident enough. We
continually find ourselves '"thinking about men as individuals who
direct households and about women as family members'. 28

There are equally serious reasons to mistrust the move from
abstract principles to determinate Jjudgements in discussions of
individual motivation. These too are shaped by received views,
and 1in milieux which are strongly individualist are easily
diverted into attempts to pin blame for injustices on
individuals. Women, after all, commonly acquiesce in *their
social and economic subordination. Are they then to be blamed
for gservility? Or are men to be blamed for oppressing or

26

exploiting women? Or do these individualist approaches to

agsigning blame lead no further than the higher bickering? It

can seem that we have reasons to mistrust not only relativist
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approaches to gender Jjustice but even the attempt to apply

abstract, non-idealized principles of Justice. But we do not
inhabit an ideal world. Idealized conceptions of Justice simply
de not apply to international relations, soclal relations or

individual acts in a werld in which states, men and women alwavs
lack the capacities and the opportunities of 1dealized agents.
States are not really sovereign: even superpowers have limited
powers; and men and women are always more or less vulnerable,
ignorant, insecure, lacking 1in confidence or means toc challenge
or oppose the status quo. In a world of agents with finite
capacities and opportunities, poor women in poor economies differ
not in KkKind but in degree in theilr dependence on others and

in others' demands on them.

12. JUST DELIBERATION IN A WORLD OF VULNERABLE AGENTS

If we are to apply principles of Jjustice that are neither
idealized, nor merely relative to actual socleties, to vulnerable
lives and their predicaments we must see how to move towards
determinate Judgements about actual cases. The principles of
Justice for which I have argued take us in this direction because
they focus neither on the arrangements to which ideally rational
and mutually independent beings would c¢onsent, nor on the
arrangements to which others in possibly oppressive situations do
consent. Rather they ask which arrangements a plurality of
interacting agents with finite capacities, ¢ould consent to. I
have asuggested, provigionally, that this non-idealizing
construction identifies the rejection of deception, coercion and
other ways of victimising others as principles of justice.

But principles are not enough. Non-1idealizing abstraction
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avoids some problems, but not others. If we are toc move from
abstract principles to determinate Jjudgements we need to
operationalize the 1dea of avoiding acting on ungharable
principles, without subordinating it to the categories and views
of the status Qquo. One reasonable way of doing so might te to
ask to what extent the variable aspects of any arrangements that
structure vulnerable lives, are ones that gould have been refused
or renegotisted by those whom they actually constrain. If those
affected by a given set of arrangments that could in prinicple
be changed can 1in fact refuse or renegotiate them, their consent
is no mere formality, but genuine, legitimating consent. If they
could not but 'accept' those institutions, their 'consent' will
not legitimate. The point of this way of operationalizing the
notion of possible c¢onsent is that it neither ascribes ideal

reasoning capacities anad 1ideal independence from others to

agents, nor hinges legitimation on an actual 'consent' that may
reflect injustice. On this account Justice requires that
institutions, like acts, allow those on the receiving end. even
if frail and dependent, to refuse or renegotiate any varlable

aspects of the roles and tasks assigned to them.

Dissent Dbecomes harder when capacities to act are less
developed and more vulnerable, and when opportunities for
independent action are restricted. Capacities to act are
constrained both by lack of abilities and by commitments to
others. Institutional arrangements can disable agency both by
limiting capacities to reason and act independently and by

increasing the demands to meet the needs and satisfy the desires

of others. Apparent consent to such arrangements does not show
that they are just, Whenever 'consent' reflects lack of capacity
or opportunity to do anything but 'consent', it doces not
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legitimate. Thinking in this way about Jjustice we can see that it
demands @more, not legs. 0 be Jjust 1o the vulnerable, The
vulnerable are much easier to deceive and to victimize than the
strong: thelr ‘consent' is all tooc easily elicited. I1f we are
to Judge proposals for action by seeing whether they involve
serious deception or victimization (coercion or violence), more
will Dbe demanded when others are vulnerable than when they are
secure, and most when they are most vulnerable. =7 By contrast
both idealized and relativized accounts of Justice tend to
conceal the fact that justice to the weak demands more than

Justice to the strong. Idealized accounts of Justice tend to

ignore vulnerability and relativized accounts to legitimate it.

13. ACHIEVING JUSTICE FOR IMPOVERISHED PROVIDERS

The 1lives of poor women in poor economies illustrate these

points well. Consider, for example, daily commercial
transactions and practices. Their justice, it is usually saiaq,
lieas 1in the fact that arrangements are mutually agreed. But

where there are great disparities of knowledge and vulnerability
between agents, the 'agreement' of the weak may be spurious.
They may have been duped by offers they did not understand or
overwhelmed by ‘'offers' they dared not refuse. wWithin national
Jurisdictions these facts are well recognizeaq, and commercial
practice is regulated to prevent pressure and fraud. Contracts
can be voided for fraud:; there are 'truth in lending' provisions:
debt and bankruptey will not lead to starvation: those with
dependents can rely on a safety net of welfare rights.
International economic transactions take place in a far less

regulated space, vet link agents with far greater disparities in
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power and resources. The weak can suffer both from particular
others who take advantage of their ignorance and vulnerablility,
and because nothing informs them about or shields them from the
intended or unintended consequences either of distant or of local
economic forces. The poor, and above all those who are
impoverished providers, cannot refuse or renegotiate their role
in economic structures or transactions which hurt them, even when
these structures and transactions could in prinicple be changed.
They are vulnerable not only to low wages, low standards of
industrial safety, endemic debt and disadvantageous dependence on
28
those who provide credit, but also to disadvantageocus
patterns of entitlement within the family. For example, debtors
who need further lcocang for survival cannot make much fuss about
the terms creditors offer for purchasing their crops.28 In many
societies the posi@jon of certain women-- daughters-in-law, for
example, and younger girls--is acutely vulnerable. Vulnerable
agents on whom others depend are at the mercy beth of market
forces and of more powerful kin.

Idealized pictures of Justice have tended to overlook the
import of economie¢ power: by idealizing the capacities and the
mutﬁal independence of those involved in market transacwions they
obscure why the weak may be unable to dissent from arrangments
proposed by the strong. They also tend to distinguish sharply
between 1intended and unintended consequences, and to view the
latter as unavoidable 'forces'. Yet these forces are themselves
the outcome of institutional arrangements and could be changed or
modified, as they have been within many Jurisdictions. The
problem of shielding the weak from these forces is nothing tco do
with 'natural' processes, and everything to do with the weakness

of the voices that call for change. This 1s hardly surprising.
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Market institutions magnify the security and so the voices of the
haves. Formal democracy provides only slender and partial
redress for the weak, and ig often lacking.

Typical family structures alsc illustrate the gulf between
ideally independent agents (whom market structures might suit)
and actual powerlessness. These structures often draw a boundary
between ‘public’' and 'private' domains, agsign women (wives ana
daughters) to the 'private' dcmain and leave them with slender
control of resources, but heavy commitmenta to meet others'
needs. They may lack adeguate economic entitlements, effective
enfranchisement or access to sources of information or debate by

which to c¢heck or challenge the proposals and plans of more

powerful family mmebers. Women in this predicament lack
security, and must meet the demands of others (often fathers and
husbands) who dominate them. Family structures can enable, even
impose, forms of deception and domination, Where women are
isolated, secluded, barred from education or wage earning, or

have access to information only via the filter of more powerful
family members, their Judgement 1is weakened, and their
independence gstunted. Often thisg vulnerability may be shielded by
matching concern and restraint; often it will not. A rhetoric of
familial concern and protective paternalism can easily camouflage
callous lack of concern and legitimate deceptive acts and
practices.

Similar points can be made about victimization. A principle
of refusing coercion, for example, basically demands that action
not undercut others' agency. I1f agents were all ideally
independent of one another, they might fina little difficulty in

dissenting from many forms of attempted domination. However,
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family structures always limit independence, and usually 1limit

women's independence more. A woman who has no adequate

entitlements of her own and insecure rights to a share in family

property or income, will not always be coerced, but is always
29

vulnerable to coercion. When her independence 1s also

restricted by family responsibilities she will be even easier to

coerce. In these circumstance ostensible consent reveals little:;
it certainly does not legitimate forms of domination and
subordination. Relations of dependence are not always or overtly
coercive; but they provide structures of subordination within
which it is all too easy to silence or trivialize the
articulation of dissent. To guarantee that action 1s not based
on principles which others cannot share, it 1is necessary to

ensure that proposals that affect others are ones from which they
can dissent. Institutionalized dependence tends to make dissent
hard or impossible. Those who cannot secure economic
independence or who cannot rely on others to take a share in
caring for genuine dependents (children,the elderly) cannot
easily say 'no' or set their own terms. They must go along with
the proposals of the more powerful.

Genuine, legitimating gconsent is undermined by the yvery
institutrions which most readlly secure an appearance of gcongent.
The more relations with others are ones of structured dependence,
the more the weak have to depend on <trusting that the
(relatively) strong will not exercise the advantages which
proximity and relations of dependence give them. When the 3trong
reliably show this restraint there may in fact be no 1injustice
within relationships which institutionalize dependence. However,
institutions that rely too heavily on the self-restraint of the

stronger cannot reliably avoid injustice. Whether the proposals
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of the strong are economic or gexual, whether they rely on the
ignorance and isolation of the weak to deceive them, on their
diminished opportunities for independent action, or on the habits
of deference and appeasement which become second nature for the
weak, they ride on unjust social practices. The weak risk
recurrent industice unless institutions are structured %o secure
the option of refusal or renegotiation of variable arrangzements
for those whose capacities and oeportunities are limiteq,

A woman who has no entitlements of her own lives at the
discretion of other family members who have them, so 1is likely
to have to go along even with proposals she greatly dislikes or
Judges imprudent. If she were an ideally independent agent, or
even had the ordinary independence and opportunities of those who
have entitlements adequate for themselves and their dependents,
she could risk dissent from or at least renegotiate variable
aspects of proposals that are put by those who control her means
of 1life. Being powerless and vulnerable she cannot readily do
either. Hence any consent that she offers is compromised and does
not legitimate others' proposals. Just as we would find 1t
absurd to hinge legitimating consent to medical treatment on
procedures geared to the cognitive capacities and independence of
a notional 'ideal rational patient', so we should find it absurd
to hinge legitimating consent to others' plans on the cognitive
capacities and independence of a notional ideal rational
impoverished and dependent provider for others.

This is not to say that 1impoverished providers are
irrational or wholly dependent or cannot consent. However, it is
a matter of taking seriously the ways in which their capacities

and their opportunities for action constrain their possibilities
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tho.se

for refusal and negotiation. If they are to be treated with
Justice, others who interact with them must not rely on these
reduced capacities and opportunities to impose their will. Those
who do so rely on unjust institutional structures that enable
deceit, cocercion and forms of victimization.

In applying abstract, non-idealizing principles we have to
take account not indeed of the actual beliefs, idesals or
categories of others, which may reflect unjust traditions, but of
others' actual g¢apacities and gpportunities to act-~- and their
incapacities and lack of copportunities. This move does nct lead
back to relativism: ne principle is8 endorsed because it is
actually accepted. Put 1in general terms we can use modal
notions to identify principles, but indicative ones to apply
them. The principles of Jjustice can be determined for any
possible plurality: for they demand only the rejection of
principles that cannot be shared by all members of a plurality.
Judgements of the Justice of actual situastions are regulated but
not entailed by these principles. The most significant features
of @actual situationsg that must be taken inte account in
Jjudgements of Justice are the security or vulnerability that
allow actual others to dissent from and to seek charnge 1in

variable aspects of the arrangements which structure their 1lives.
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FOOTNOTES

I would particularly like to thank Deborah Fitzmaurice, James
Griffin, Barbara Harriss, Martha Nussbaum and Sars Ruddick for

help with various problems that arosa in writing this paper.

1. Cf. Ruddick, (1980). Her account of women's predicament
stresses that it reflects heavy demands as much as meagre
resources. To be prefarred, I think, because it does not take for
granted that the 1lack of resources is significant because
"public" while the press of others' demands is less so because
merely "private'.

2. Okin, (1979): Charvet, (1982); Pateman, (1988);: Jaggar, (1983)
3. Sacott, (1986).

4. The daifferences run the gamut of social indicators. Most
dramatically in some Third World countries women and girls do
worse on a constellation of very basic social indicators: thay
die earlier, have worsae health, eat less than other family
members, earn less and go to school 1less. Sea Sen,(1987):
Harriss, (1988) and (forthcoming).

5. The problem is not merely one of resources. Where funds have
been adequate for publicly funded welfare provision, this too has
beean inadequate to eliminate the differences between the economic
and political prospects of men and of women. For axample, many
women in the socialist countries find that they have securad
greater equality 1in productive labour with no reduction in
reproductive tasks. This is a reason for doubting that arguments
establishing walfare rights--e.g. a right to food-- take a broad

enocugh view of disparities between men's and women's prospects.
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Footnotes/ Justice Gender Boundaries

6. E.g. Pateman, (1988); Okin, (1987).
7. Gilligan, (1982); Kittay and Meyers, (1987): Lioyd, (1984);

MacMillan, (1982): Ruddick, (1987): Noddings, (1984): Chodorow,

(1978).
8. This should not surprise us: "women's experience'”, as many
feminists urge in other contexts, is not unmediated; it mirrors

the traditional relegation of women to a "private" sphere.

9. Sueh approaches can be found 1in Walzer, (1983): Sandal,
(1982)1 MacIntyre, (1981) anda (1984); Williams (1985) and,
perhaps most surprisingly. Rawls, (1985). For some discussion of
the implications of these works for international Jjustice see
O'Neill (1988b).

10. Walzer acknowledges that this means that he can "only begin
to address the probleams raised by msass poverty in many parts of
the globe™: (1983) p.30. Critics may think that his approach in
fact preempts anawers to Questions of global Jjustice.

11. Communitarians can, however, take lesser loyalties seriously:
where a state is divided into distinet national and athical
communities, those distinect traditions may in fact be the widest
boundaries within which issues of justice can be debated and
determined. They could argue for secession from a multinational
state; but they cannot say anything about what goes on beyond the
boundaries of “our" community. Cf. Walzer, (1983) p. 319.

12. Rawls, (1985).

13. Rawls, (1970), pp. 11-12.

i4. Rawls, (1970) p. 128

15. Cf. Pateman, (1988); Nicholson, (1987).

16. See Okin, (1987). pp. 46-7. She considers whether the
original poaition abstracts from knowledge of ona's sex. Even if

sha is right in thinking that Rawls relies on s covertly gendered
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Footnotes/ Justice Gender Boundaries

account of the subject, this idealisation may have little effect
on his theory of Justice if the thought experiment of the
original position has so relentlessly supressed difference that
the supposed plurality of voices is a fiction. In that case we
should read the work as taking an idealised rather than a merely
abstraact view of rational choice from the very start, and as
appealing to a single ideally informed and dispassionate figure
as the generator of the principles of Jjustice.

17. BSee Beitz, (1979) for an account of debates between realists
and 1dealists.

18. Keohane and Nye, (1970); Luper-Foy (1988).

19. See BShue (1980); (1984); Alston and Tomasevski (1984);
Brown and Shue (1977)i3Gewirth (198 ): Luper-Foy (1988);: O'Neill
(1986).

20. This 1is the hoary problem of formalism in Kantian ethics.
For recent discussions of aspeats of the problem seea Bittner,
(1974); HBffe, (1977): O'Neill, (1985%a) and (1985Db)

21. It does not follow that every coercive act is unjust--some
coercion, a.g. the use of sanctions to enforce law--may be the
condition of any reliable space for uncoarced action. In such
cases the appropriate expression of an underlying principle of
rajecting coercion is, surprisingly, and aerucially for political
argument, one that, taken out of context, might express an
underlying principle of coercion.

22. I have put these matters briefly. For more extended
treatment see the references for 20. and O'Neill (1988a).

23. Edelman, (1988)

24. Nicholson, (1987)

25. Scott (1986): Sen, (1987): Stiehm, (1983).
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26. H111, (1979): Sen (1987); Pfeffer (1985); Postow (1978-9).

27. I focus here on the cobligations of the strong rather than
the rights of the weak. This is not to deny that agitation end
resistanca by the weak can help remind snd persuade the strong of
their obligations and make it more difficult for them to
repudiate them. Howaver, to focus primarily on rights falsifies
the predicament of the weak, who are in no position te aensure

that others meet their obligations.

28. Shue, (1984); Harriss (1987) and forthcoming.

29. See Sen (1987) for a wider account of entitlements.
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