
C&RL N ew s  ■  S e p te m b e r 2 0 0 0  / 709

W a s h i n g t o n  H o t l i n e Lynne E. Bradley

What is UCITA?
T h e  Uniform  Com puter In form ation Transac­

tions A ct (U C IT A ) is a p roposed  state contract 

law  d eve lo p ed  to regulate transactions in in­

tangible goods, such as com puter software, 

on line databases, and other in form ation p rod ­

ucts in digital form .

Why are libraries concerned?
U C ITA  w ou ld  validate terms in shrinkwrap and 

clickable licenses that restrict uses b y  libraries 

that are otherwise a llow ed  under copyright law. 

Currently, m any so ftw are  and in form ation  

products are sold  as shrink-wrapped packages 

o r  as p rodu cts  d o w n lo a d e d  th rou gh  the 

Internet from  a ven d or ’s w e b  site.

O btain ing softw are and in form ation  p rod ­

ucts through the Internet is a con ven ien ce  for 

everyone, libraries included. H ow ever, w h en  

a buyer breaks the w rap p in g  o r  clicks “o k ” 

w ith  his o r  her m ouse, that buyer is entering 

into a contract o r  license w ith  terms that m ay 

restrict otherw ise legitim ate uses o f  the p rod ­

uct, such as lega lly  transferring the softw are o r 

digital works; pub licly  discussing the product; 

o r p rovid in g access to other users.

M oreover, unlike w ith  contracts that are 

actively negotiated, the buyer likely does  not 

even  k n ow  that he o r she has agreed  to those 

contract terms. In other w ords, U C ITA  w ou ld  

a llow  an end  run around currently legitim ate 

practices under the copyright exceptions for 

fair use, first sale, and preservation.

Where did it come from?
U C ITA  was originally in tended to  b e  a revi­

sion to Article 2 o f  the U n iform  Com m ercial 

C ode (U C C ), w h ich  has b een  adopted  in al­

most all o f  the states and territories o f  the United 

States and w h ich  ensures consistent rules g o v ­

ern ing contract law  from  state to  state. The 

National o f  Com m issioners on  U niform  State 

Laws (NCCU SL) and the Am erican  Law  Insti­

tute (A L I) are charged w ith  drafting changes to 

the UCC. Because A L I and NCCUSL fa iled  in

1999 to  agree on  a draft, the p roposed  statute
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is b e in g introduced in each state as a stand­

a lone addition to  the state’s lega l codes.

Who are the proponents and the 
opponents o f UCITA?
Publishers and large softw are producers are 

the prim ary supporters o f  UC ITA. Libraries, 

consum er p rotection  groups, and a num ber o f  

businesses have o p p osed  the enactm ent o f  

U C IT A  as it has b een  introduced in several 

states starting in the fall o f  1999.

W hat can academic librarians do?
D o n ’t w a it until U C IT A  has b een  in troduced  

in  y ou r state! Contact you r state legislators, 

y ou r state’s attorney genera l, and others to 

find  out w hat m ay b e  happen ing in you r state 

before the legislative proposal gets introduced. 

B eh ind -th e-scenes  w o rk  b y  supporters  o f  

U C IT A  has o ften  p reva iled  w ith  state leg isla ­

tors.

O n ce U C ITA  is on  the horizon  or intro­

duced, ge t in vo lved  in the advocacy efforts to 

defeat o r am end the legislation. W ork w ith  your 

state library association to d eve lo p  a coalition. 

M eet w ith  you r state legislators and explain  

h o w  U C ITA  w ill im pact libraries, universities, 

schools, and others in you r state.

W hat is ALA doing?
Although  U C ITA  must b e  a state-by-state e f­

fort, the A LA  O ffic e  o f  G overnm en t Relations 

is w ork in g  to  coord inate and help  state ad vo ­

cates share inform ation. (C heck  the A LA  W eb 

site at http://www.ala.org/washoff/ucita.html.) 

A LA  w ill conduct three w orkshops at the fo l­

lo w in g  regional library conferences: N e w  En­

g land  Library Association , O c tob er 1-3, in 

W orchester, Massachusetts; Southeastern Li­

brary Association, O ctober 11-13 at Jekyll Is­

land, Georgia.; and M ountain Plains Library 

Association, O c tob er 25-28 in Om aha, N e ­

braska, as w e ll as at the A LA  M idw inter M eet­

ing in W ashington, D.C., in January 2001.

Check on  the status o f  you r state on  the 

W eb  site ( http://www.4cite.org/HotNews.htm l)  

o f  the coa lition  4CITE (F o r a Com petitive In ­

form ation and Tech no logy Econom y), to wh ich  

A LA  and other library associations belong. ■
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