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January 1, 1982, marked the fourth anniversary
of the enactment of the New Copyright Law
F}NCL). During. the past four years, librarians
ave sought guidance on a number of issues for
which there are no easy answers. Questions about
fair use and library p otocoRymg practices con-
tinue to be asked because the law leaves much
room for interpretation. _

ALA and ACRL have been quick to respond to
the need for information and have defended the
Ideals of access to information and the practices of
library photocopymg%,. Robert Wedgeworth sum-
marized' ALA’s position on the NCL and library
?hotocopy_mg ractices In his testimony hbefore
he Copyright Office on January 28, 1981, in New
York City in_which he stated: ,

1. Thére is no evidence that the law, in most
cases, Is failing adequately to balance the inter-
estls of creators and users of copyrighted mate-
rials.

2. Most photocopying done by or in libraries
falls within the protéctions of fair use and of Sec-
tion 108 of the law. ,

3. There is no evidence of a causal link be-
tween any reductions in library periodical sub-
scriptions “and library p,h_otocqp%mg practices.

4. Libraries may utilize rights under Sections
107 and 108 to contribute to the widest possible
dissemination of information to the Pubhc and to
fulfill their traditional role in society as lenders
and facilitators of such informatjon. _

Through its Ad Hoc Committee on Cop rlgiht
and_other interested grouP_s and individuals,
ACRL has maintained an active copyright liaison
and information exchange.. This activity has been
Bartlcularly |mPort_ant uring the past four years
pecause the effectiveness of'the present law and
its ahility to balance the rights of the"creators and
the needs of users has been under review by the
U. S. Copyright Office. _ ,

Awarded a contract by the Copyright Office _to
conduct a survey on the above topic, King Re-
search, Inc., has now completed its nationwide
study of 500 libraries, 150 publishers, and 1,250
library users and the results will form the basis
for the Register’s report to Congress in 1983.

The Association of American” Publishers (AAP)
has continued to campaign for restrictions on li-
brary photocop?/_mg and narrow_definitions of “fair
use™ rights for libraries and individuals. ,
In spring of 1981, the AAP issued a working

Photocopying

document entitled “Draft College and University
Poth/ Statement Concerning Photocopying by
Faculty and Staff’ to be distributed to universit
legal Counsels throughout the United States.
copy. of the policy and the academic library com-
munity’s response was published In ce&rL News,
September 1981, pp. 286-288. _
ALA has also prepared its own Model Policy
Concerning College and University Photocopying
for Classroom, Research and Library Reserve ‘Use
%52 7qg|1(§ance to the academic community (see pp.

The model policy was prepared by ALA legal
counsel Mary "Hutchings, with advice and assis-
tance from copyright lawyers and academic librar-
lans, and_ outlines”fair use rights. in the academic
context, 1., for classroom teaching, research ac-
tivities, and library services. It_is hoped that Ii-
brarians and university administrators will use
this statement as.a model for their own copyright
photocopying policy. |

While ‘the modél policy was being developed
and_the King Research Survey was pr,oceedm?,
ACRL decided to do a small sirvey of its own 10
identify current policies and thtocop]ymg prac-
tices In selected academic libraries. “The ACRL
100 Libraly Survey on Photocopymg” consisted of
an actual sample ‘of 140 selectéd junior coIIecT]e,
coIIe?_e, and university libraries who were sent a

uestionnaire %repar,ed by the ACRL Ad Hoc

ommittee on Copyright and the editor of carL
News.

Survey participants were asked 14 questions
about the impact of the NCL on services, current
practices, and problem areas. Respondents were
requested to include examples of their library’s
copynPht policy if they had a written one, and
many lbraries Complied with that request.

The following is a summary of findings of the
ACRL 100 Libraries Survey on Photocopying.

The 140 libraries in the ACRL survey were
chosen for their representativeness of the larger
population of academic libraries. A 74% response
rate on the questionnaire (104 of the 140 libraries
selected) assures that the answers are illystrative
of the gpinions and attitudes_of academic libraries
and reflect their continued interest In the topic,
In spite_of, as one library complained, “being
surveyed to death.

1 Seventy-five 572%) of the respondents stated
that the NCL had caused them to make policy
chanPes to comply with the letter and spirit of
the faw. The most affected areas were reserve
services (mentioned by 66% of the respondents),
interlibrary loan services (mentioned by 61%),
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and determining_“fair use” for service in general
(mentioned by 47%). ,

The most frequently mentioned change was the
practice of_vvrltm% to ‘publishers for permission to
make multiple p otocoP|es. Many libraries pro-
vide this service for faculty and users, while
others advise faculty on how to obtain ﬁermlssmn
and provide a model letter. Other changes in-
volved additignal record keeping in ILL and au-
diovisual services. o _

When asked whether their librarv was in full
compliance with the Guidelines for Classroom
Copying, 98% of the respondents who answered
this (1uest|on, (N=94) believed their library to be

in full compliance. =~
Ninety-eight of 100 libraries who answered also
believed their library to be in full compliance

with CONTU Guidelines for ILL.

The costs in staff time, supplies, increased ac-
quisitions, and borrower’s fees to respond to the
tI}ICI__ has been a matter of concern to many li-

raries.

When asked to state if there were additional
costs incurred by their library to establish policies
and procedures to bring them_in compliance with
the NCL, respondents identified several added
costs; student hours ﬁlS% of the respondents
mentioned this), clerical staff hours (43%), profes-
sional staff hours (31%), postage (10%), telephone
(6%), and miscellaneous costs such as CCC fees
or supplies (6%). . . .

Very few responding libraries kept accurate
records of costs incurred and the most frequent
response was “some.” Clerical staff time was
Identified as a significant cost, but there was no
agreement on whether costs incurred were ongo-
Ing or one-time only. It is unfortunate that more
specific data on coSts were not identified; how-
ever, the more extensive King Research Survey
may provide some reliable data on this importarit

topic.
IOS|gn|f|ca1ntly, 43 libraries ?43% of those who an-
swered this guestion) had found it necessary to
refuse ILL photocopy requests because the re-
uests exceeded recommended fair use limits of
the CONTU Guidelines. Fifteen libraries had re-
fused 1-5 requests from users; thirteen libraries
had refused 6-10 requests from users; four librar-
les had refused 11-20 requests from users; eleven
libraries had refused more than 21 requests in a
given year; and thirty-eight of these libraries sug-
gested” other options to"the user whose request
was refused. Most often the user was encouraged
to travel to a library who owned the desired ma-
terial and borrow it there. Users were ,frequen_tl?]/
assisted in locating alternative materials whic
would satisfy their needs. Less frequently they
were advised of copying fees or asked to contact a
commercial copying service.
. Interlibrary 'Loan requests were also used as a
journal subscription selection tool by 58 (56%) of
the responding libraries. Thirty-sevén of these liB

.. have purchased additional journal sub-
scriptions to be in compliance with the CONTU
Guidelines. ,

Twent}/,-one libraries added 1-5 new journal
subscriptions; nine librarigs added 6-10 new
journal “subscriptions;_ five libraries added 11-20
new Journal subscriptions; and two libraries
added more than 20 new journal subscriptions.
Certainly the above statistics indicate the com-
mitment of academic libraries to comply with the
spirit and letter of the law, at some considerable
expense to both themselves and the users they
Serve.

Of the responding libraries, 35 (35%) had ex-
ceeded, during the past four years, the minimum
number of interlibrary loan photocopying re-
quests. suggested in the" CONTU Guidelines: thir-
teen libraries had exceeded it for between 1 and
5 journal titles; sixteen libraries_had exceeded it
for between 6 and 15 journal titles; and five li-
H?nes had exceeded it for more than 15 journal
itles.

Respondents felt that individual judgments for
hotocopying requests beyond ‘the CONTU

uidelines minimum were necessary and appro-
priate un_der,Brov,lsmns of fair use.

Sixty-six libraries indicated that it was neces-
sary for them to alter or create new forms in
order to be in compliance with the NCL. The
three areas most affected were_interlibrary loan,
reserve services, and photocopying services.
~Restrictive co%yrlght stateménts that some pub-
lishers have added to their materials and that
imply no fair use phptoco&ylng rights exist for a
particular published item have been a sub{ect of
concern to many academic libraries. Forty-two li-
braries (41%) were aware of restrictive copyright
statements, “and four of these libraries had re-
fused to make a photocopx for an interlibrary loan
request because of such a restrictive notice,
Sixty-eight libraries were aware of liberal
copyright statements Frowded b?]/ some
educational/scholarly publishers who have not
limited photocop?ém? of their items for educa-
tional purposes. Forty libraries stated that they
had made use of this ‘extended liberal permission
to Rhotocopy. o _

cademic libraries have found their campus
administrations to be supportive of their efforts to
comply with the NCL.. More than 80% of the re-
spondm(rl libraries received assistance and support
and 70 [ibraries reported that their institution es-
tablished a local copyright policy which included
IlbrarY copyright concerns.” Although library ad-
ministrators were most frequently mentioned as
those most involved in copyright”policy formula-
tion, respondents made it"clear that copyright
policy decisions were group processes which en-
compassed every service area in the library, stu-
dent and faculty users, college and university
administrators, and the institutions’ legal counsel.

How do these libraries feel about the inforinad
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and assistance they have received on
copyright issues from their professional organiza-
tions? “Sixty-four libraries wanted ACRL fo pro-
vide additional, basic information with a focus on
academic libraries. o

In spite_ of the large number of libraries who
have a printed copyright policy in effect 525 li-
braries supplied a copy of their policy and per-
mission to reproduce if), 49 libraries want ACRL
to take an active role in clarifying or responding
to public statements concerning cop}/]r_l%h_ and |-
brarigs. A fair numper of comments highlighted a
continuing uncertainty about Ilbrar)& reserve op-
erations and photocopying and asked for more
guidance on these Issues.

Thirty-eight libraries felt that ALA and ACRL
had done a good job of keeping librarians in-
formed through Spubllshed materials and confer-
ence Progra,ms. ome made the point that we are
an information hungry profession with new librar-
lans coming into the profession all the time and,
therefore, our educational efforts must be ongo-
mgi and continuous. ,
In summary, survey results show that academic
libraries havé made a serjous and contlnumg} ef-
fort to_comply with the spirit and the letter of the
New Copyright Law. Contrary to often repeated
claims made by the Association of American Pub-
lishers, many “academic libraries have increased
their journal"holdings to comply with the law and
some’ have refused requests from users which
went beyond the limits suggested by the CONTU
Guideliries. Although they have some uneasiness
ahout c,op?{rlght Issues WRich remain unresolved,
academic librarians have found their academic in-
stitutions and their professional organizations
ready and willing to offer guidance, and support.
Although no longer the. “burning issue™ it once
was in~1978, copyright Is a topic of extreme im-
portance to the library community and librarians
want to. be informed about copyright issues on a
continuing bagis. _ . _

A review of the 27 copyright policies submitted
by various colleges and”universities points out
once again the need to remind librarians to exer-
cise their full rights of “fair use” under the law.

For the most part, the_policies did a good job of

mformmg constituencies of the hasic require-
ments. of the New Copyright Law and various
uidelines, . and stayed away from interpretation.
owever, In nearly every policy, the most con-
servative interpretation” of photocopying pos-
sibilities was offered, often in a caufionary or
foreboding tone. Very few policies encouragéd i-
brary users to exercise their full fair use “rights
and “very few policies gave evidence_ that librar-
lans were exercising their fair use_rights to the
fullest extent. The ALA model policy printed in
this issue offers a more .generous interpretation
of rlPhts and responsibilitiés, one which librarians
would do well to adopt.

Letter

Think Tank

To the Editor: o

As a librarian currently engaged in biblio-
%raphlc Instruction, | found the “article “Think
ank Recommendations for Bibliographic Instruc-
tion” in the December issue_quite ,stlmulatmq.
Surely, however, there is a misprint in one of Its
statements. On page 397, under Section. V, Sub-
section C, the text reads: “Effective bibliographic
Instruction contributes to students’ misun-
derstanding of the nature of Iearnlngh and
scholarship...” And all this time_I thought we
were trying to remove their misunder-
Standlng!—Marie E. Devine, Instructional Ser-
vices Librarian, University of North Carolina at
Asheville.

Editor s Note: Thank you for pointing out this
typographic error. How it got past my proofread-
ing, Ijust don’t misunderstand. |

More Fallacies
of Librarianship

ACRL has received su qestlons_for a few
more fallacies to be added 1o the list appear-
|n%|n C&RL News, January 1982, p. 13;

1. The computer and data hases will solve
all information problems.

22. The computer and data bases can solve
none of our information problems.

23. Grants are free.

24. Shelf browsing is unimportant for the
serious scholar. , _

25. Users bring their reference questions to
the Reference Désk.

26.. Directional questions are not reference
questions.

27. The system used before was preferable
to the one recently adopted, _

28, The quallty( of the bibliographic record
IS more important than its production.

29. Centralized processm%_ IS always
cheaper than decentralized operations.

30. Data base services. will be abused by
users if charges are not affixed. _

The contributors of these sugA(;estlons are;
William Brace, Rosary College; ‘Alice F. Dal-
bey, Dominican Collége of San Rafael; Justine
Radberts, University of California, San Fran-
cisco; and L. Yvonne Wulff, University of
Michigan.
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