ALA Library Bill of Rights
Interpretations

By Patricia Senn Breivik

Access to electronic information,
services, and networks

ast spring the ACRL Board was presented

with a copy of a recently developed inter-
pretation of the Library Bill o fRights on access
to electronic information, services, and networks
for endorsement. After reading the document,
several Board members had concerns about it,
which they raised when the item came before
the Board for discussion and action.

The Board drafted a response to the inter-
pretation expressing its discomfort with some
of its phrasing. It asked the Intellectual Free-
dom Committee to defer taking action on the
interpretation at the Annual Meeting and to con-
sider its comments, but the decision was made
by Judith Krug, director of ALA’s Office for In-
tellectual Freedom, to proceed in taking it be-
fore Council for a vote. At Council the Board
discovered that there were several ALA units
and many individuals who shared ACRL’s con-

cerns. When the vote came to the floor of Coun-
cil it was defeated.

Since the Annual Conference, ACRL sent let-
ters to the other ALA divisions expressing its
concern about the relationship between the ALA
Intellectual Freedom Committee and divisions,
and to the Intellectual Freedom Committee high-
lighting its concerns. ACRL is working with rep-
resentatives from other divisions to address spe-
cific wording changes in the interpretation, and
divisional leaders have agreed to discuss rela-
tions between divisions and the Intellectual Free-
dom Committee at Midwinter. At press time, |
talked to Candace Morgan, chair of ALA’s Intel-
lectual Freedom Committee, who assured me that
ACRL’s input was important and that a new ver-
sion of the interpretation would be issued shortly.

The interpretation, ACRL’s response to it, and
letters to the Intellectual Freedom Committee
and to other ALA divisions are being shared
with you for your information. Please feel free
to contact any of the members of the ACRL
Board of Directors to answer questions you may
have or give comments on these documents.

Access to Electronic Information, Services, and Networks: An
Interpretation of the Library Bill of Rights (version 1.4, 6/25/95)
[a new version is expected shortly]

The world is in the midst of an electronic
communications revolution. Based on its con-
stitutional, ethical, and historical heritage,
American librarianship is uniquely positioned
to address the broad range of information is-
sues being raised in this revolution. In particu-
lar, librarians address intellectual freedom from
a strong ethical base and an abiding commit-
ment to the preservation of the individual's
rights.

Freedom of expression is an inalienable
human right and the foundation for self-gov-

ernment. Freedom of expression encompasses
the right to freedom of speech and the corol-
lary right to receive information. Such rights
extend to minors as well as adults. Libraries
and librarians facilitate the exercise of these
rights by providing access to, identifying, re-
trieving, organizing, providing instruction in the
use of, and preserving recorded expression re-
gardless of format or technology.

The American Library Association expresses
the basic principles of librarianship in its Code
ofProfessional Ethics and in the Library Bill of
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Rights and its Interpretations. These serve to
guide professional librarians and library gov-
erning bodies in addressing issues of intellec-
tual freedom and the rights of the people they
serve.

Issues arising from the still-developing tech-
nology of computer-mediated information need
to be approached and regularly reviewed from
a context of constitutional principles and es-
tablished policy so that fundamental and tradi-
tional tenets of librarianship are not swept away.

It is the nature of electronic information that
it flows freely across boundaries and barriers
despite attempts by individuals, governments,
and private entities to channel or control it
Even so, many people, for reasons of technol-
ogy, infrastructure, or economic status do not
have access to electronic information.

In making decisions on how to offer access
to electronic information, each library should
consider its mission, goals, objectives, and co-
operative agreements, and the needs of all the
people it serves. Such considerations will ad-
dress the rights of users, the equity of access,
and information resources and access issues.

The rights ofusers

All library system and network policies, proce-
dures or regulations relating to electronic re-
sources and services should be scrutinized for
potential violation of user rights.

User policies should be developed accord-
ing to the policies and guidelines established
by the American Library Association, including
Guidelinesfor the Developmentand Implemen-
tation of Policies, Regulations and Procedures
Affecting Access to Library Materials, Services
and Facilities.

Users have the right to be free of interfer-
ence and unreasonable limitations or conditions
set by libraries, librarians, system administra-
tors, vendors, network service providers, or
others. This specifically includes contracts,
agreements, and licenses entered into by librar-
ies on behalf of their users.

No user should be restricted or denied ac-
cess for expressing or receiving constitution-
ally protected speech. No user’s access should
be changed without due process, including, but
not limited to, notice and a means of appeal.

Although electronic systems may include
distinct property rights and security concerns,
such elements may not be employed as a sub-
terfuge to deny users’ access to information.
Users have a right to information, training and
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assistance necessary to operate hardware and
software provided by the library.

Users have the right of confidentiality in all
of their activities with electronic resources and
services provided by the library, and the library
shall ensure that this confidentiality is main-
tained. The library also should support, by
policy, procedure, and practice, the user’s right
to privacy; however, users should be advised
that because security is technically difficult to
achieve, electronic communications and files
could become public.

The rights of users who are minors shall in
no way be abridged.1

Equity ofAccess

Electronic information, services, and networks
provided directly or indirectly by the library
should be readily, equally, and equitably ac-
cessible to all library users. Once the decision
is made to provide access to electronic infor-
mation, the user must not be required to pay to
obtain the information or use the service. When
resources are insufficient to meet demand, ra-
tioning service may be necessary to provide
equitable access. All library policies should be
scrutinized in light of Economic Barriers to In-
formation Access: an Interpretation of the Li-
brary Bill of Rights and Guidelinesfor the De-
velopment and Implementation of Policies,
Regulations and Procedures Affecting Access to
Library Materials, Services and Facilities.

Information Resources and Access Issues
Electronic resources provide unprecedented
opportunities to expand the scope of informa-
tion available to users. Libraries and librarians
should provide material and information pre-
senting all points of view. This pertains to elec-
tronic resources, no less than it does to the
more traditional sources of information in li-
braries.2

Libraries and librarians should not deny or
limit access to information available via elec-
tronic resources because of its allegedly con-
troversial content or because of the librarian’s
personal beliefs or fear of confrontation. Infor-
mation retrieved or utilized electronically should
be considered constitutionally protected unless
determined otherwise by a court with appro-
priate jurisdiction.

Providing access to electronic information,
services, and networks is not the same as se-
lecting and purchasing material for a library
collection. Libraries may discover that some



information accessed electronically may not
meet a library’s selection or collection develop-
ment policy. It is, therefore, left to each user to
determine what is appropriate. Parents who are
concerned about their children’s use of elec-
tronic resources should provide guidance to
their own children.

Just as libraries do not endorse the view-
points or vouch for the accuracy or authentic-
ity of traditional materials in the collection, they
do not do so for electronic information.

Libraries must support access to informa-
tion on all subjects that serve the needs or in-
terests of all users regardless of the user’s age
or the content of material. Libraries and librar-
ians should not deny access to information on
the grounds that it is perceived to be frivolous
or lacking value.

Libraries have a particular obligation to pro-

vide access to government publications avail-
able only in electronic format.

In order to prevent the loss of information,
libraries may need to expand their selection or
collection development policies to ensure pres-
ervation, in appropriate formats, of informa-
tion obtained electronically.

Notes

1. See Free Access to Librariesfor Minors:
An Interpretation of the Library Bill of Rights;
Access to Resources and Services in the School
LibraryMedia Program; and Accessfor Children
and YoungPeople to Videotapesand OtherNon-
print Formats.

2. See Diversity in Collection Development:
An Interpretation ofthe Library Bill o f Rights.

Ed. note: Contact the ALA Office for Intel-
lectual Freedom for these documents.

Memo to ALA Intellectual Freedom Committee
from ACRL Board of Directors

The Board of ACRL, ALA’s largest division,
has substantive reservations about the Library
Bill of Rights for Electronic Information Ser-
vices and Networks and asks that this docu-
ment not be finalized until its concerns are
addressed and resolved. These are two over-
riding general concerns.

A.) Documents such as this one do not ad-
dress the realities of academic life and, there-
fore, can put academic librarians in untenable
positions. For example, to say that “Libraries
and librarians should not limit access to infor-
mation on the grounds that it is perceived to
be frivolous or lacking value” is to assume that
planned collection development has no rel-
evance to academic libraries and that librarians
have unlimited funds for acquisitions. More-
over, since faculty members are often most ea-
ger to have libraries buy materials which are of
almost exclusive interest to them, statements
such as these seem to imply that academic li-
brarians are morally obligated to respond no
matter how esoteric the request to campus cur-
riculum and research priorities.

B.) Adding another interpretation to the Bill
of Rights appears to expand the complexity of
the issue by proliferating the documents rel-
evant to intellectual freedom. If an ever increas-
ing number of interpretations are needed then
perhaps the basic document needs to be
changed.

In addition, it is particularly noteworthy that
the text points to keeping the electronic access
consistent with library policies toward print
materials. It is important not to let the “rapidity
of delivery” which the technology provides
blind us to the essential intellectual freedom
issues that have traditionally been of concern
to librarians and which they have defended
vigorously.

Simultaneously there are some difference be-
cause of the nature of computers in an aca-
demic and research library setting which need
to be examined further. These include:

m Page 2, Equity of access. It is not clear

whether “rationing service” includes charging
for services beyond some basic level of activ-
ity. Therefore, for example, ifonline searching
of a commercial vendor’s database is an estab-
lished service, can the library charge for ser-
vice beyond some maximum allowable amount
to which all have access? Unless rationing in-
cludes charging for use beyond some basic level
then | fear that many institutions would not
support the statement and their policies would
conflict with it. Another aspect of the rationing
has occurred to me and that is differential charg-
ing (or even prohibition) for services depend-
ing on the purpose of the use. Thus for ex-
ample, online search charges might be billed
to a patron who is seeking personal informa-
tion as opposed to information in support of a
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course assignment. Many institutions use this
as a form of rationing.

(11) Page 3, Information Resources, 5th para-
graph. This statement on access to all materials
is inconsistent with the widely applied policy
in academic settings of restricting use of com-
puters for games and other nonacademic uses.
This policy varies among institutions in its strict-
ness, but at a minimum, states that class-related
use of computers has priority and those using
computers for non-class purposes must give
way to those who need it for class purposes.
More stringent limits include no game playing
at all on the theory that wear and tear on equip-
ment, especially on mouse and keyboard, short-
ens the life of the machine so that the institu-
tion cannot replace the equipment as frequently
as would be necessary. In academic libraries
there generally is a restriction that limits some
computer use and access to students and fac-
ulty of the institution. It is important to make
distinctions between such things as CD-ROMs
and public online systems and use of computer
resources such as central system information,
E-mail and other uses that require authoriza-
tion and an individual computer account.

(111) Page 3, Information Resources and Ac-
cess lIssues, third paragraph. The distinction
between access and ownership is too casually

made here. The library has a responsibility to
apply collection development criteria to the
materials for which it provides access. How-
ever that selection should not be driven by is-
sues of personal taste and should not be cen-
sorious. The two sentences that conclude the
paragraph apply equally well to collections the
library owns as well as to information for which
it provides access. Bottom line, we can endorse
the last two sentences but | don't think they
are exclusively applicable to electronic infor-
mation because it is accessed rather than owned.

It is also incorrect to say, as the first sen-
tence implies, that libraries only provide ac-
cess to electronic information and do not se-
lect and purchase such material. The purchase
of CDs and multimedia programs falls under a
collection development policy as do print re-
sources.

The Board received version 1.4 dated June
25, 1995, of these interpretations of the Library
Bill o fRights which it has not had the opportu-
nity to study at this conference. Should a newer
version address some of our concerns we thank
you, but further discussion is clearly needed
once units have had the time to study the docu-
ment. No formal approval of the document
should be given until such discussion can take
place.

Memo to ALA Division Presidents and Executive Directors
from Patricia Senn Breivik

It was not with pleasure that ACRL, through
its ALA Councilor, raised concerns about the
document “Access to Electronic Information,
Services, and Networks: An Interpretation of
the Library Bill o fRights” at the last meeting of
the ALA Council in Chicago. Yet, when an in-
formal request to Judith Krug, Director, ALA
Office for Intellectual Freedom, to slow the
process down to allow for addressing concerns
in a positive fashion rather than on the floor of
Council was rebuffed, we felt we had no choice.
Very shortly thereafter we learned of another
division that had very similar concerns, and the
discussion at Council showed that the concerns
were more broadly felt than by just two divi-
sions.

Now, some months later, | am forwarding
to you the attached memo which the ACRL
Executive Committee reviewed at its recent
meeting and which we are forwarding to
Candace Morgan, Intellectual Freedom Com-
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mittee (IFC) Chair, andJudith Krug. We wanted
to share it with you so as to encourage other
ALA divisions to take time also—whether or
not the particular issues raised from an
academic perspective are of concern to your
membership—to respond substantively to the
Library Bill o fRights, interpretation for “Access
to Electronic Information, Services, and Net-
works” prior to the Midwinter Meeting and also
to copy other division presidents so that we
may all be aware of the collective concerns
that exist.

In addition to the issue of the wording of
the electronic interpretation, there is also a pro-
cess issue of concern to us, i.e., the relation-
ship of the Intellectual Freedom Office and
Committee to the divisions and other major units
of ALA. As mentioned earlier, when ACRL lead-
ership requested a delay in bringing forward
the draft of the electronic interpretation to Coun-
cil, its request was summarily dismissed be-



cause, we were told (as was restated in Krug’s
American Libraries September 1995 interview),
IFC was “being harassed to get this policy on
the books” and therefore, the IFC was know-
ingly rushing the document through “faster than
we have ever taken any intellectual freedom
policies forward.”

The question must be asked as to where the
IFC gets such mandates: from ALA and its divi-
sions and other major units, some unnamed
and undefined group of individuals, and/or only
IFC members and staff? Since, as of October 6,
1995, the ACRL Board has still not had any re-
sponse to the memo it forwarded to IFC during
the annual conference raising specific questions
about draft 1.4 (see attached), it could be inter-
preted that, in practice, its sending requests for
feedback from various ALA units is only per-
functory.

I sincerely hope that is not the case, for there
are already people outside librarianship who
question the collective value of the individual
cases championed by the IFC. Surely those
people and the world in general should not
see a situation where the well-motivated ef-
forts of the IFC are so rushed or so insensitive
to divisional concerns and/or the operational
realities of today’s libraries as to force internal
division within the ranks of intellectual free-
dom supporters.

ACRL is interested to know if your division
also has any process concerns regarding re-
sponse to its input into intellectual freedom
documents. Therefore | am asking you to dis-
cuss the issue with your Executive Committee
and as appropriate with your Board as back-
ground to a discussion at the Presidents’ break-
fast at Midwinter.

Memo to ALA Intellectual Freedom Committee
from Patricia Senn Breivik

It was not with pleasure that ACRL, through
its ALA Councilor, raised concerns about the
document “Access to Electronic Information,
Services, and Networks: An Interpretation of
the Library Bill o fRights”at the last meeting of
the ALA Council in Chicago. In fact, given the
very high esteem that academic institutions
place on academic freedom, issues of intellec-
tual freedom are doubly reinforced in the life
of academic librarians. But, in our respect for
the importance of academic and intellectual
freedom, also comes a responsibility to speak
up when specific actions and/or issues are ques-
tionable.

Let me highlight three general areas of con-
cern with the current Intellectual Freedom ac-
tivities before addressing the specific concerns
of the electronics interpretation.

1.) It would seem that the very strength of
the Intellectual Freedom effort (i.e., the high
level of commitment of ALA members) may
become its weakness, as each aspect of every
possible infringement is explored and pre-
scribed in great detail. The proposed “Access
to Electronic Information, Services, and Net-
works” will be the sixteenth interpretation of
the Library Bill o f Rights. Just as the laws and
prophets of the Old Testament were interpreted
into literally thousands of minor regulations
which, for all practical purposes, put compli-
ance beyond all but a very small group of

people, there reaches a point when increasing
supplementary detail can have a negative im-
pact on the overall effectiveness of the original
intent. When this happens, the need to be able
to put forward the principle of intellectual free-
dom in clarion call to others, as well as to serve
as a reasonable conscience to daily practice is
lost. We cannot allow continuing addition of
complex interpretations of the Library Bill of
Rightsto have diminishing positive effects. The
ACRL Board of Directors, therefore, urges the
Intellectual Freedom Committee (IFC) to ag-
gressively explore how to simplify the inter-
pretations to provide a more succinct and more
effective support document§) for the Library
Bill o fRights.

2.) The ACRL Board would further point out
the importance of guarding against wording in
its documents that confuse nonlibrarians as to
the juncture point between normal collection
development efforts—which by their nature must
involve purchasing some things and not pur-
chasing others. Any statement that infers that
libraries must or should buy or provide access
to all materials wanted by its users is unrealis-
tic in many settings. Comments in the electronic
interpretation, for example, that state “once the
decision is made to provide access to electronic
information, the user must not be required to
buy . . .” or that “librarians should not deny

(Bill cont. onpage 40)
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459-62
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(Canadian hist.), 108; Brown, Marcia J. (children’s lit.),
501; Browning,James (music), 724-25; Bulgarian publica-
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ing copyright owners’ effective control over data
resources and stifle innovation and job creation
in the private sector with overbroad prohibi-
tions against manufacture and sale of legiti-
mately useful consumer electronic devices. ALA
continues to argue that to reduce educators’
and the public’'s access to digital information
by creating a new “transmission right” would
make electronic communications “distributions”
within the meaning of the Copyright Act. The
White Paper would categorize even “brows-
ing” as a potentially infringing “reproduction.”
(For additional information about the DFC, its
other members, and activities contact Adam M.
Eisgrau at the ALA Washington Office at (202)
628-8410 or e-mail: AME@alawash.org.)

Copyright term extension legislation

Legislation to extend the term of copyright from
“life-plus-50” to “life-plus-70” years remains
pending before the Judiciary Committees of
both Houses of Congress. Consideration of the
measure, however, remains stalled while ne-
gotiations on another bill (regarding the licens-
ing of music by commercial and other estab-
lishments) continue. ALA, acting in concert with
four other national library organizations, has

(Bill cont.from page 33)

access to information on the grounds that it is
perceived to be frivolous or lacking value,”
wave red flags before administrators of cam-
puses. Moreover, just because a professor wants
extensive materials in a controversial area, for
example, he/she should not warrant ALA Intel-
lectual Freedom championing any more than
the professor with a similar level of unrealistic
acquisitions expectations in a narrow area of
the Classics.

3.) Since Annual Conference another re-
lated concern has arisen. It comes from a re-
sponse made by Judith Krug, who is the very
heart and voice of Intellectual Freedom, to a
question asking the relationship between intel-
lectual freedom and intellectual participation.
In the September 1995 American Libraries, she
is quoted as saying that “they’re one and the
same.” We do not believe that these issues are
the same or that intellectual participation is “just
the next step after intellectual freedom.”

In fact, the major information problem— the
intellectual participation problem— confronting
most people today is not having access to or
not knowing what information is available to
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written to the chairmen of both committees re-
questing that the legislation be amended to
provide libraries with the authority to “use”
copyrighted works during the 20-year exten-
sion period. Language crafted by the library
groups, and endorsed by Register of Copyright
Marybeth Peters, would create the presump-
tion that such use was permissible provided
that it was neither undertaken with a prior profit
motive, nor subsequently affected the market
for the copyrighted work adversely. At ALA’s
request, House Courts & Intellectual Property
Subcommittee chairman Carlos Moorhead (R-
Calif.) wrote to Peters on November 29 request-
ing that she bring library and copyright owner
industry representatives together to negotiate
the text of a “library” amendment acceptable
to both groups. At this writing it appeared likely
that this meeting, perhaps the first of several,
would take place between December 11 and
22. Library groups are acting under the assump-
tion that time is of the essence. While no meet-
ing of Moorhead’s subcommittee to consider
the term extension bill has been scheduled,
should the music licensing issue be resolved,
such a session could rapidly be convened be-
fore Congress’ holiday recess. m

help them address the problems of their daily
lives. These information needs can and do run
the gamut from how | can apply for unem-
ployment, to where | can find reliable afford-
able child care, to what financial help I can get
to go to college, to information on a recently
diagnosed illness. And ALA 's efforts within its
Goal 2000 to address this larger issue should
not be diminished to an add-on of the IFC’s
agenda.

As to the electronic interpretation, ACRL is
again forwarding to you the memo it gave to
you at the annual conference which raises spe-
cific concerns that it has regarding the 1.4 ver-
sion. It would be our hope that the IFC would
seriously consider these concerns as well as
those raised by other people and make changes
so as to allow us to support the interpretation.
We also hope that the IFC will give substantive
attention to the larger issues raised in this memo
and will seek to work more cooperatively with
ALA divisional leadership. Meanwhile members
of our Board will work with ACRL’s IFC in de-
veloping specific wording changes in the elec-
tronic interpretation for what it will forward to
your committee prior to Midwinter. =
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