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Abstract. As a new criminal method of restorative justice of environmental treatment in Youshuihe
River basin, the aim of proliferation and release is that the offender takes the individual responsibility
on his own initiative, to compensate for the damage caused by their own criminal acts (illegal fishing
of aquatic products) , to enable the restoration of damaged aquatic ecological functions, to repair
damaged social relations and to promote the return of offenders to society, return to normal life order.
It is a practical application of the green principle in restorative justice to realize the restoration and
maintenance of damaged aquatic species, and to realize the multiple value-added of legal effect,
natural effect and social effect, it is of great significance for the conservation and rational utilization
of aquatic biological resources and the maintenance of national ecological security. The restorative
justice of ecological management in Youshuihe River basin can promote the sublimation of the idea
of*Heavy punishment, light prevention” in traditional criminal law and the practice of green principle
in environmental resources trial. The compensation, prevention and restoration of proliferation and
release, and the realization of restorative justice. It can coordinate the conflict between criminal
responsibility and civil responsibility, establish a dialogue between the offender and the victim, and
realize the idea of judicial person Proliferating and releasing accord with the aim of punishment and
relation repair, and attach equal importance to judicial goal of judicial governance and repair. The
restorative justice of environmental governance in the Youshui River basin needs to change its
thinking, clarify its nature, balance its standards, guarantee its rights and improve its quality, so as
to promote the application of restorative justice in environmental crimes in the Youshui River basin.
The implementation of restorative justice in environmental crimes in Youshuihe River basin
contributes to the realization of the legalization of criminal law, the coordination of the conflict
between criminal responsibility and civil.
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1. Introduction

Youshui is one of the five ancient streams, originating from Xuanen County, Hubei Province,
flowing through Laifeng, Hubei, Longshan, Yongshun, Guzhang, Sichuan, Youyang, and then
through Xiushan, Chongqing City, injecting into the Yuanjiang River in Yuanling, Hunan Province,
and finally flowing into Dongting Lake. The Youshui River Basin [1] is home to a large number of
ethnic groups with the Tujia as the main body, and is the cradle of Tujia culture and life, as well as
an important field for the harmonious coexistence of human beings and nature in Hunan, Hubei,
Hunan and Sichuan Provinces. In recent years, there have been frequent cases of illegal fishing, such
as poisonous fish and electric fish [2], which have damaged the aquatic environment, especially
during the dry season, and a measure to improve the water environment is urgently needed. Stocking
is an important initiative for the conservation of aquatic biological resources in China, but also an
internationally accepted practice, our country every year on 6 June, or China's fish day, fish for water,
build a community of destiny in which human beings live in harmony with nature. Stocking and
releasing is of great significance to the conservation and rational use of aquatic biological resources
and the maintenance of national ecological security [3]. As an important initiative of restorative
justice, stocking and releasing has a more profound judicial basis, judicial significance and judicial
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value [4]. In jiangxi province to increase the flow of the situation as a sample for examination can be
seen, restorative justice measures of the application of the rate is increasing, but there are still
measures to apply the lagging thinking, ecological restoration standards, ecological restoration of the
civil liability of criminalisation and the implementation of measures "non-scientific" and so on, so
that the restoration of the quality of the effectiveness of the difficult to guarantee. In this regard, there
is a need to change thinking, clarify the nature of restorative justice, weigh standards, safeguard rights
and improve quality, in order to promote the application of restorative justice in environmental crimes
in watersheds. The normative framework for ecological environmental protection embodies the
theoretical spirit of restorative justice, which seeks to achieve the multiple institutional goals of
reparation and sanction through the synergistic operation of public and private law. In China's judicial
practice, the concept of restorative justice emphasises the restoration of damaged relationships
compared with the traditional concept of justice, and is more useful in dealing with the consequences
of harm caused by environmental crime, helping to repair damaged ecosystems in a timely manner
and promoting the restoration of ecological balance [5].

2. Fitting of the concept of restorative justice between stock-raising and
ecological management of the Youshui River Basin

The stocking and releasing of the Youshui River Basin is an important measure to restore the water
ecology, which fits with the essence of restorative justice. Restorative justice is a new model of justice
evolved on the basis of traditional justice, criminal justice in various countries, especially the theory
and practice of environmental crime has a greater impact on the management of the Youshui River
Basin to restore the water ecology is a favourable and useful path of justice, with the doctrine,
jurisprudence of the integration and fit [6].

2.1 Heavy punishment, light prevention of traditional criminal law concept development

Environmental changes, predation, exotic species and illegal fishing four reasons can cause aquatic
populations and water ecological changes in the Youshui River Basin [7], in which the Youshui River
Basin illegal fishing of aquatic products is an unnatural means of influencing the water ecological
reasons for this kind of water ecological changes in the natural causes of the need for man-made
interventions, breeding and releasing as a restorative justice important mechanism for the realisation
of ecological environmental protection has an important legal value [8]. The restorative justice
focuses on the protection of water ecology due to offences and crimes. Restorative justice focuses on
the remediation and repair of the ecological environment damaged by criminal acts, and the
application of this mechanism in the field of ecological and environmental crime management is in
line with the general trend of criminal law mitigation, which helps to correct the discomfort of the
traditional criminal law concept of "heavy penalties, light on prevention" in the judicial practice of
environmental crime [9]. The concept of restorative justice is compatible with the protection of the
legal interests of environmental crimes. In judicial practice, restorative measures can be used as non-
penal punishment measures. By improving the non-penal measures, the scope of application of the
concept of restorative justice can be expanded, sentencing levels can be differentiated, and the goal
of restoration can be clarified. At the same time, improve the environmental public interest litigation
and supervision mechanism, can be used as a modern means of Youshui River Basin environmental
legal governance [10].

2.2 Application of Green Principle in Environmental Resources Trial, Realisation of Judicial
Value

The stocking and releasing in Youshui River Basin can achieve the restoration of damaged aquatic
organism populations, maintain the water ecology, and realise the multiple value-added of legal,
natural and social benefits, which is a kind of restorative justice in the practical application of the
green principle [11] . The green principle is derived from Article 9 of the Civil Code, which states

23



BCP Education & Psychology EED 2023
Volume 11 (2023)

that in the implementation of civil activities, full consideration should be given to the protection of
ecology and the environment. The green principle is in the ecological destruction and resource waste
has been very serious background, the resource conservation and ecological environmental protection
issues from the traditional public interest category for the typology and independent of the results.
The green principle carries the intrinsic character of the basic value of civil law and the external form
of the general provisions of the dual characteristics of the function of declaration and effectiveness,
is all civil law system and its implementation should be followed and embodied in the basic norms of
civil law, civil legislation, civil justice and civil subjects in the conduct of civil activities should be
followed. Illegal fishing offences as a serious damage to aquatic organisms, in the criminal liability
at the same time, often need to bear the corresponding civil liability, and even bear the punitive
damages liability of Article 1232 of the Civil Code [12]. Restorative justice has a criminal liability
and civil liability mechanism, can achieve the environmental resources trial "green". Criminal
penalties are the means, water ecological environment repair and restoration is the purpose, and
ultimately to achieve a new development state of harmonious coexistence between man and nature,
which is a new development concept of environmental justice, it has modern significance.

2.3 Compensation, prevention and restoration for justice

The Youshui River Basin stock enhancement programme is a measure of environmental
restoration. The traditional punishment of offenders reflects justice, but neglects the restoration of
damaged social relations. With the development of humanism, the concept of restorative justice has
re-emerged. The concept of restorative justice adds "restoration" measures on the basis of
"compensation" and "prevention", which is in line with the governance measures of environmental
crimes, and can provide concepts for the design of specific systems of conditional non-prosecution
for crimes such as illegal fishing. The design of the specific system of unconditional prosecution of
illegal fishing and other offences can provide conceptual support [13]. Restorative justice has a
systemic incentive effect in the governance of environmental crime, making up for the damage
already caused and emphasising the responsibility of the perpetrator to compensate. In the repair of
the original social relations to encourage the participation of many parties, in the reduction of
accessory, recidivism, pay attention to the harm caused by the behaviour of the compliance of the
reform [14]. The ecological management of Youshui River is guided by the concept of restorative
justice, and the corresponding restoration mechanism is constructed in the conditional non-
prosecution of illegal fishing offences, including a reasonable compensation mechanism, a diversified
subject participation mechanism and an effective compliance mechanism [15]. Restorative justice
leverages the active participation of diversified dispute resolution subjects in judicial activities, eases
the conflict between the criminal and the victim through mutual consultation and mediation, and
provides a mechanism for the harmony and stability of the ecological environment of the Youshui
River Basin through environmental restoration and other measures.

3. Fitting the restorative judicial value of stock enhancement and release and
ecological management of the Youshui River Basin

3.1 Coordinate and resolve the conflict between criminal liability and civil liability in illegal
fishing offences

The value-added release in Youshui River Basin can be used as a civil and administrative legal
responsibility, as well as a criminal collateral civil legal responsibility. According to Article 340 of
the Criminal Law [16], Article 38(1) of the Fisheries Law [17], Article 35 of the Regulations on the
Protection of the Youshui River in the Enshi Tujia and Miao Autonomous Prefecture (1 March 2017)
[18], and Article 49 of the Regulations on the Protection of the Youshui River in the Xiangxi Tujia
and Miao Autonomous Prefecture (2017) [19] for illegal fishing of aquatic products have been
formulated as civil and administrative, administrative, and criminal liability systems in increasing
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order. The concept of restorative justice pursued by restorative justice and the model of partyism
upheld in the judicial process guarantees the realisation of the civil law of the criminal law,
coordinates and resolves the conflict between criminal liability and civil liability in the crime of illegal
fishing, and realises the value of the restoration of the aquatic ecological environment [20]. In the
litigation mode, can be based on the same case facts of illegal fishing criminal prosecution and
environmental civil litigation or environmental public welfare litigation combined trial, that is, to take
the civil litigation mode of criminal collateral; in the order of litigation, choose the order of the first
civil and then the criminal, will be used as a discretionary circumstance of the perpetrator of the
criminal act of environmental restoration of the mitigated or reduced penalties, to stimulate its active
commitment to the ecological and environmental restoration of Youshui River Basin obligations [21].

3.2 Establishing a dialogue between the perpetrators and the victims

The stocking and releasing in the Youshui River Basin is also a path for the restoration of the legal
relationship of the criminal offence of illegal fishing. Restorative justice is an alternative judicial
activity to establish a dialogue between the offender and the victim for the criminal offence of
damaging the ecological environment such as illegal fishing in the Youshui River Basin, to eliminate
the conflict between the two parties by the offender taking the initiative to take the responsibility to
solve the social contradiction at a deeper level, and to repair the damaged social relationship through
the participation of the judiciary, the government, and the street community and so on [22].
Restorative justice in the Youshui River Basin environmental criminal offences, emphasis on the
consequences of criminal damage (aquatic organisms and the water environment) through the
increase in the flow of timely restoration, focusing on the re-socialisation of the victims of
environmental criminal offences, emphasis on the participation of all parties involved in
environmental criminal offences to deal with the process of environmental criminal offences, and its
diversified pursuit of value and punishment of crime thinking mode for our country to punish the
environmental criminal offences to provide a useful experience. The multi-value pursuit and the mode
of thinking of punishing crimes provide useful experience for China in punishing environmental
criminal offences.

3.3 The concept of restorative justice rule of man fits

The Youshui River Basin stock enhancement and release is to achieve the purpose of human
governance through the rule of law. Restorative justice in the Youshui River Basin governance
environmental resources trial, breeding and releasing become ecological environment restoration
environmental damage relief system of modern initiatives [23]. The essence of restorative justice is
the pursuit of the rule of man [24], as a product of the modern rule of law, is the integration of "reason"
and "law" of the new path and new initiatives [25]. Restorative justice through the ecological
environment infringement of the repair of legal interests, eliminate the adverse impact of criminal
behaviour, effectively crack social conflicts, and the basic requirements of the rule of law in social
governance in China [26]. Due to the Youshui River Basin illegal fishing of aquatic products and
other crimes against the object is the Youshui River Basin between man and man, man and nature of
the harmonious relationship, breeding and releasing is the environmental law, fisheries law, who
pollutes who governs, who damages who repairs the embodiment of the principle of justice, and seeks
to achieve the restoration of the relationship between man and nature in the Youshui River Basin, in
line with the ecological environment and living in harmony, and the concept of peaceful development.
Grasp the end, cure already sick, grasp the front end, cure not yet sick, breeding and releasing can be
integrated into the social governance pattern of building and sharing [27], to achieve the organic unity
of political effect, social effect, legal effect.
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4. Value-added release fits with the restorative justice practice of ecological
governance in the Youshui River Basin

Value-added release is a new criminal treatment of restorative justice in Youshui River Basin
governance, aiming at the offenders taking the initiative to assume individual responsibility and
compensate for the harmful results caused by their criminal acts (fishing aquatic organisms, etc.); the
damaged environment is functionally repaired; and the damaged social relations are repaired and
restored. This promotes the early return of the offender to society and the restoration of a normal
order of life. Restorative justice practice still exists in the application of measures lagging behind the
thinking, ecological restoration standards, ecological restoration of ecological restoration of the civil
liability of criminalisation and the implementation of measures "non-scientific" and other issues,
making it difficult to guarantee the quality of restoration, restorative justice concept of the rule of law
needs to be sorted out in depth.

4.1 Restorative justice behaviour punishment and relationship between the purpose of
restoration fit

Enrichment release is restorative justice in the Youshui River Basin environmental crime
management in a "system incentive", to make up for the water ecological environment has been
caused by the loss of emphasis on the perpetrators (illegal fishers, etc.) of the compensatory
responsibility, in the repair of the original social relations to encourage the participation of many
parties [28], to reduce the likelihood of recidivism, pay attention to the victims of Compliance and
rectification, breeding and releasing to strengthen the responsibility of aquatic organisms restoration,
to achieve the behaviour of punishment and the relationship between the restoration of the fit [29].
Restorative justice pursues the concept of restorative justice and upholds the model of partyism in the
judicial process to ensure the realisation of the civil law of criminal law, which helps to coordinate
the conflict between criminal liability and civil liability in environmental crimes, and realise the value
of environmental restoration [30]. According to Article 65 of the Tort Liability Law: If damage is
caused by polluting the environment, the polluter shall bear the tort liability. Article 1234 of the Civil
Code: Where damage to the ecological environment is caused in violation of state regulations, and
the ecological environment can be repaired, an organ prescribed by the state or an organisation
prescribed by law shall have the right to request the infringer to assume the responsibility of repair
within a reasonable period of time. If the infringer fails to repair the damage within the time limit, the
State-regulated organ or legally regulated organisation may carry out the repairs on its own or on
behalf of another person, with the infringer bearing the necessary costs, the legal interests of which
are to pursue the prosecution of acts harmful to the environment and ecology, and at the same time to
repair the damaged social relations.

4.2 Restorative justice and restorative governance are in line with the goals of justice.

At present, the main strategy for environmental management is to punish, focusing on the
aftermath of the punishment and disposal, light on the prevention and value guidance, which is the
environmental management of the symptoms but not the root cause of the measures. Enrichment of
restorative justice in the Youshui River Basin governance "compensation" and "prevention" on the
basis of increasing the "restoration" element, and environmental crime governance has a fit, can be
for the The conceptual design of conditional non-prosecution of environmental crimes can provide
conceptual guidance [31]. The normative framework of ecological environmental protection
embodies the spirit of restorative justice theory of stock enhancement and release, and achieves the
multiple institutional goals of compensation and sanction through the synergistic operation of public
and private law. The restorative justice in the Youshui River Basin focuses on the remediation and
repair of ecological damage caused by criminal acts, which is in line with the general trend of
mitigating criminal law in the field of ecological and environmental crimes, and helps to amend the
traditional criminal law concept of "focusing on penalties but not on prevention" [32]. The traditional
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punishment system for environmental damage in the Youshui River Basin cannot fully solve the harm
caused by such cases, and the environmental restoration of the breeding and releasing is more
reflective of the concept of environmental legal system. Relying on the traditional justice system,
which is mainly based on punishment, has certain limitations, and the reconciliation system,
mediation system, street community and social organisations involved in environmental restoration
and help system can make up for the lack of judicial resources, and form a linkage response
mechanism to deal with environmental damage cases. Tort Liability Law on the repair of
environmental damage, the purpose is to fill and balance the imbalance between man and nature
caused by human behaviour. Through statutory repair and mandatory repair can achieve the dual
judicial goals of environmental governance and environmental repair. Increase the flow of
environmental restoration restorative justice, with mandatory means to enhance the effectiveness and
efficiency of environmental governance, to achieve the optimisation of the quality of comprehensive
governance of the judicial governance objectives. In view of the limitations of the traditional concept
of retribution in environmental management and the successful cases of applying the concept of
restorative justice in foreign countries, the management of environmental infringement in the Youshui
River Basin can learn from the practice of restorative justice by clarifying the rules and procedures,
constructing a system of non-penal measures; strengthening the quantitative research on
augmentation and releasing, developing the characteristic projects of environmental restoration,
setting up a special team, and developing the mode of restorative mediation, so as to make the Tujia
and Miao people, who have been living in the Youshui River Basin for generations, live in harmony
with the environment and the people of the Miao. The Tujia and Miao people living in the Youshui
River basin for generations will be more harmonious with nature.

4.3 Optimising the restorative justice path of stock enhancement and release

The application of restorative justice in the management of environmental crimes in the Youshui
River Basin not only punishes criminals who damage the environment, but also maintains the
ecological balance and environmental security [33], realises the harmony between multi-ethnic
people and nature on both sides of the Youshui River Basin in Hunan and Hubei (Xuan'en and Laifeng
Counties in Hubei, Longshan and Baojing Counties in Hunan) and realises the legal benefits pursued
by the Regulations for the Protection of the Youshui River (Hunan and Enshi Tujia Autonomous
Prefectures). Autonomous Prefecture) in pursuit of legal benefits. The stock-raising and releasing can
repair the ecological damage in the Youshui River basin in an optimal way and achieve the purpose
of restorative justice. Through the restorative justice to expand the scope of application of enrichment
and release, to increase the number of enrichment and release, to improve professionalism, to improve
the ability to effectively supervise, and to establish and improve the coordination and linkage
mechanism, etc., the concept of restorative justice for ecological environment will be carried out to
all stages of criminal proceedings for the management of the Youshui River Basin; to enrich the
restorative measures for enrichment and release, and to carry out systematic restoration of ecological
environment as well as to build the supervisory mechanism, so that the final The ecological restorative
mechanism of the Youshui River Basin will be effectively implemented [34]. The conditional non-
prosecution of environmental crimes focusing on compliance is expected to become an important
mode of environmental crime management in the future.
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