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Introduction

Right from the beginning of his pontificate, the theme of mercy
has occupied a central place in Pope Francis' speeches. In his first
Angelus Message, he stressed that God is never tired of forgiving
us. Rather, it is we who are tired of asking for his mercy.’ In order
to give this theme of mercy a special boost, on April 11, 2015,
Pope Francis promulgated a bull, Misericordia Viltus, to proclaim
the extra-ordinary Jubilee Year of Mercy.’ The Jubilee of Mercy is
extra-ordinary because Jubilee Years in the Church are usually
celebrated every twenty five years to commemorate the Year of
the Lord. So we were not to expect another Jubilee Year until
2025. But for Pope Francis, we cannot wait till then because of the
urgency of proclaiming the Lord's mercy in a special way.

To promote the Year of Mercy, the Pope made two significant
offers that have brought the issue of reserved sin to the front
burner. The first is the broadening of the faculty to remit the
penalty due to the reserved sin of abortion to all priests, which is
ordinarily under the competence of bishops, and the second is the
sending out of missionaries of mercy to remit the reserved sins
proper to the Apostolic See.’ The secular media's coverage of the
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news was captured under headlines such as “Pope Francis to
allow all Catholics priests to forgive abortion during Holy Year.”,
“Pope Francis asks priests to forgive sin of abortion” etc. Such
media captions do not always sufficiently represent the nuances
involved in the meaning of reserved sins. They reflect a lack of
distinction between reserved sins in themselves and the penalty
due to them after the sins have been forgiven.

In order to shed more light on the issue of reserved sin, this paper
discusses its theological foundation, nature, and pastoral
procedures for the remission of its penalties. But first we take a
look at the purpose of the Jubilee Year and how the Pope
expounds the theme of mercy in his bull. At the end of these
discussions, we shall draw our conclusion.

The Purpose of the Jubilee Year of Mercy

The purpose of the Jubilee Year is embedded in the significance of
its opening and closing dates. There are two important events that
marked the beginning date of the Jubilee Year on December 8.
The first is the liturgical feast of the Immaculate Conception of
Mary. It is a feast that highlights the supremacy of God's mercy
over sin. This feast, which is rooted in the Church's
interpretation of the proto-evangelium of Gen. 3:15, is God's
response to humanity's sin.” He did not abandon us to our
sinfulness, but prepared a way for the coming of the saviour by
granting Mary the preventive grace from sin. The Immaculate
Conception of Mary thus underlines the merciful character of
the incarnation of the Son of God. Consequently, she represents
our hope of mercy. In her, we see what God has done with his
mercy and the possibilities that also open up for us if we trust in
his mercy. Just as Christian piety refers to Mary as the Gate of
heaven, on December 8 the Holy Door of the Jubilee Year was
opened. For Pope Francis, the Holy Door signifies the “Door of
Mercy through which anyone who enters will experience the
love of God who consoles, pardons and instils hope.”’

The second reason why December 8 was chosen is that the date
commemorates the fiftieth anniversary of the end of Vatican II.
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The pope thinks that the council is remarkable because “[t]he
Council Fathers strongly perceived, as a true breath of the Holy
Spirit, a need to talk to men and women of their time, in a more
accessible way.” Therefore, the Jubilee Year of Mercy wants to
promote a new way of communicating the gospel message today.
The recourse to mercy as a means for effectively communicating
the gospel is a characteristic mark of the current pontificate.
Hence, Pope Francis has often described the Church as a field
hospital which offers emergency care to bleeding souls who are
under the weightand burden of sin.’

The ultimate goal of the Jubilee Year is signified in its closing date.
It is the feast of Christ the King on November 20, 2016. On that
day the Holy Door was sealed. It was sealed “with a sense of
gratitude and thanksgiving to the Most Holy Tiinity for having
granted us an extra-ordinary time of grace.”" Christians are to use
this grace to proclaim the Lordship of Christ over the entire
universe. One could compare the closing of the Holy Door to the
ite missa est that we hear at the end of the mass. It is a mission to go
and share the grace we have received with others. The celebration
of the Jubilee is a launching pad to proclaim God's mercy anew so
that “everyone may work together to build a brighter future.”"

Jesus as the Face of God's Mercy

Misericordia Vultus (MV) expounds God's mercy with a
hermenecutics that is characterised by the unity of the Old and
New Testaments. It takes its point of departure from Thomas
Aquinas' statement that links God's mercy to his omnipotence:
“It is proper of God to exercise mercy and he manifests his
omnipotence particularly in this way.”” (6). Thereafter, it shows
how the zenith of the Old Testament's conception of God's mercy
was reached in the psalms. The most significant of these psalms is
Psalm 136 which has a refrain that is repeated after each verse:
“for his mercy endures forever.” Jesus and his disciples sang this
psalm at the Last Supper, hence Matthew wrote: “when they had
sung the hymn.” (Matt. 26:30). This is because Psalm 136 is
included in the Great Hallel, which are a group of psalms from
118-136, that are usually sung during the Passover or other
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important liturgical feasts. For MV, the singing of this psalm is
important for understanding the place of mercy in Jesus'
revelation of God. It shows how the sacrificial love of Christ for
us in the Eucharist flows from God's mercy: “while he was
instituting the Eucharist as an everlasting memorial of himself
and his paschal sacrifice, he symbolically placed this supreme act
of revelation in the light of his mercy.”(7)

This act of revelation is rooted in the Trinity. In revealing God's
mercy to us, Christ came to show us the inner life of the Trinity
which is the mystery of divine love, because God is love (1 John 4:
8,16). Just as he received the Father's love, Jesus totally gave us his
love. This love is manifested in a special way in his solicitude with
sinners, the poor, the sick, the suffering and the marginalised.
Mercy and compassion were characteristic features of his
mission. These were evident in the feeding of the crowd, the
raising of the only Son of the Widow of Nain, the parable of the
lost coin, the prodigal son etc. Christ also teaches us the
imperative of being merciful in the parable of the unforgiving
servant. If we must receive mercy, then we need to be merciful
ourselves. This is how we show that we are children of God. If we
are not merciful, like the unforgiving servant, we cut ourselves
away from our heritage as sons and daughters of God. This leads
Misericordia Viultus to speak about the importance of the corporal
and spiritual works mercy:

It is my burning desire that, during this Jubilee, the
Christian people may reflect on the corporal and
spiritual works of mercy. It will be a way to reawaken
our conscience, too often grown dull in the face of
poverty. And let us enter more deeply into the heart
of the Gospel where the poor have a special
experience of God's mercy. Jesus introduces us to
these works of mercy in his preaching so that we can
know whether or not we are living as his disciples. Let
us rediscover these corporal works of mercy: to feed
the hungry, give drink to the thirsty, clothe the naked,
welcome the stranger, heal the sick, visit the
imprisoned, and bury the dead. And let us not forget
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the spiritual works of mercy: to counsel the doubtful,
instruct the ignorant, admonish sinners, comfort the
afflicted, forgive offences, bear patiently those who
do usill, and pray for the living and the dead. (15).

This need to promote more access to the mercy of God has led
the pope to broaden the avenues for remitting reserved sins,
which is the next section of our discourse.

The Theological Foundation of Reserved Sin

The idea of reserved sin is closely linked to the relationship and
interdependence between God's justice and his mercy. Just as
mercy is not opposed to justice, so is justice not opposed to
mercy.” Every sin we commit offends God's justice, hence the
psalmist says, “against you, you alone have I sinned, what is evil in
your sight I have done.”(Ps. 51:4)" The vertical rupture of sin also
has a horizontal or a social dimension.” Sin separates us from
others just as it inflicts injury on us. God's mercy that we receive
as aresult of our sins thus fulfils a twofold aim of healing us from
our sins and bringing us to reconciliation. This is because it is one
thing to be healed, and something else to be fully reconciled after
healing. Reconciliation involves reparation. In this way mercy
does not annul, but helps fulfil the demands of justice. We can
explain this with the analogy of a physical wound. When we
sustain an injury, and it is healed, a scar still remains even after the
healing. This scar represents the temporal punishment due to our
forgiven sins, just as it also represents our need for reconciliation
with the Church. The very fact that we are given penance to do
after confession attests to the presence of a debt to pay for
complete reconciliation. This penance, which is called
satisfaction, is an indication that there is something that still
needs to be done to complete reconciliation. While satisfaction is
not a condition for forgiveness, it is, however, part of the process
of reconciliation."” The practice of indulgence comes from the
possibility that we may not completely make satisfaction for our
sins or that there may be some minor sins that need to be
remitted. Indulgence is the Church's way of making God's mercy
more accessible to us, whether we are living or dead.
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It is this same act of mercy that extends to the power to remit
reserved sin. Technically, it might make more theological and
even make more canonical sense or clarity to speak of the
remission of reserved penalties rather than reserved sins. This is
because as long as one is sorry for any sin, no human power can
deny the person forgiveness (Cf. canon 1358). So what really
remains or is reserved after confession is the punishment or
penalty due to forgiven sin. When the gospel speaks about the
power of the Church to forgive sin or retain sin (Cf. John 20:23),
retention of sin here can be understood in the case of a person
who is not sorry or what canon law refers to as contumacy.” The
reason why one cannot be forgiven without sorrow for sins is
because the constitutive elements for the wvalidity of the
sacrament of penance is sorrow for sins, which is the matter of the
sacrament of penance, and the form is the power of absolution.
Sorrow for sins involves a firm purpose of amendment. That is,
one is not only sorry for the sin, but he or she is also resolved to
remove any sinful condition and avoid that sin in future. For
example, for a person living in concubinage to receive a valid
absolution from sin, there should be the resolution to stop the
sinful relationship and any form of cohabitation. When this
resolution is not present, one cannot talk of an effective sorrow
for sin or contrition. So the retention of sin on the part of the
Church in this case is to refuse to grant an invalid absolution. But
even when the confessor must delay absolution, it should be with
mercy and compassion.”’

The Nature of Reserved Sin.

As already noted, the theological foundation of the penalty due to
reserved sin arises from the horizontal consequences of sin. Sin
also aftects the Church. It creates a rupture between us and the
Church. So after healing from sin through forgiveness, there is
need to reconcile with the Church. The gravity of some sins
makes the Church to clearly stipulate their penalty. Those
penalties that we incur by the very fact of the sin are called latae
sententiae, a Latin phrase meaning, 'sentence already passed', that
is, by the very fact of committing the act one incurs the penalty,
which could be an excommunication, that is, one is no longer in
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communion with the Church, or an interdict, which is the same
as suspension from certain Church practices or functions. Latae
sententia applies even when this has not been declared or made
public. The other type of penalty is ferendae sententiae, meaning
'sentence to be passed.' In this case the sentence is only passed
when declared or imposed. Some of these penalties are
established by the Roman Pontiff or any of the Roman
Dicasteries competent to do so.” These penalties are called
Universal and only the Apostolic See or its delegated authority
can remit the punishment. There are other kinds of penalties that
are established by Episcopal Conferences, Provincial Councils or
diocesan bishops. These are called particular (c.1315).

The censures or penalties that can only be remitted by the
Apostolic See are:
1. thedesecration of Sacred Species (c. 1367),
2. violence against the Roman Pontift (c. 1370),
3. attempted absolution of a partner in sin against the sixth
commandment of the Decalogue (c. 1378),
4. directviolation of the seal of confession (c. 1388),
5. consecration of a bishop without pontifical mandate (c.
1382),and
6. a priest who assists in the completion of abortion (cc.

1041,n.4,§ 1,1.3).

Penalties not reserved to the Apostolic See but which a diocesan
bishop may reserve the faculty to remit to himself or his delegates
are:

1. latae sententiae interdict for lay persons and latae sententiae
suspension for priests who use physical force against the
bishop (c. 1370, §2),
latae sententiae of completed abortion (c. 1398),
and penalty for heresy, apostasy, and schism. Canon 751
defines these three acts thus:

@»N

Heresy is the obstinate post-baptismal denial of some truth
which must be believed with divine and catholic faith, or it is
likewise an obstinate doubt concerning same; apostasy is the total



164 m Idahosa AMADASU, PhD

repudiation of the Christian faith; schism is the refusal of
submission to the Roman Pontift or of communion with the
members of the Church subject to him.

Pastoral Procedures for the Remission of Reserved Sins
While the power to absolve a person from sin is proper to the
office of sanctification, that of removing the penalty due to
reserved sin is proper to the Church's office of governance.
Hence while all priests have the capacity to absolve all sins, not all
priests have the power to remit penalties except it is delegated to
them by the competent authority. However in danger of death,
any priest can validly remit all kinds of penalties (c.976). In the
exercise of the power to remit censures not reserved to the Holy
See, adiocesan bishop has three options. First, he may reserve the
remission of all cases to himself, except those which fall under the
universal law, or in danger of death, where any priest can remit all
penalties. Second, he may grant the faculty to some priests either
personally or by virtue of their oftice. Third, he may grant the
faculties to all priests to exercise with or without certain
conditions. The conditions that can apply could be the faculty to,
for instance, remit the penalty of an abortion only for first
instance, which could be single or multiple first instance and not
for second and further instances. We have a case of a multiple first
instance when one is confessing multiple abortions that have not
been previously forgiven and remitted. Second and further
instances refer to when the person has previously confessed the
sin of abortion, and it has been forgiven and remitted. So any
other abortion for the second time or more is what is referred to as
second and further instances. A bishop may decide to allow all
priests remit the penalty of abortion for a single or a multiple first
instance only. He may then delegate the remittance of cases of
second and further instances to some priests personally or by
virtue of their office.

When a penitent comes to confession with any of the reserved
sins whose remission of penalty is proper to the bishop or his
delegates or to the Apostolic See, the confessor who does not have
the power or delegated authority is to take the following step:™
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1. The penitent should be told that his or her sins have been
forgiven, and that he or she may receive Holy
Communion. This is based on the provision of canon
1357 § 1 which states that “Without prejudice to the
prescripts of cann. 508 and 976, a confessor can remit in
the internal sacramental forum an undeclared
lataesententiae censure of excommunication or interdict if
it is burdensome for the penitent to remain in the state of
grave sin during the time necessary for the competent
superior to make provision.”

The next three steps are based on the provisions of canon 1357 §2
which states that “In granting the remission, the confessor is to
impose on the penitent, under the penalty of reincidence, the
obligation of making recourse within a month to the competent
superior or to a priest endowed with the faculty and the obligation
of obeying his mandates; in the meantime he is to impose a
suitable penance and, insofar as it is demanded, reparation of any
scandal and damage; however, recourse can also be made through
the confessor, without mention of the name.” Consequently, the
confessor takes the next three steps

2. He tells the penitent that he or she is still under the
penalty or censure even after the absolution until
recourse has been made to the competent authority or
their delegates for full reinstatement into the Church.

3. The confessor should arrange a fake name or a
pseudonym with the facts of the case and request for the
remission from the competent authority.

4. The penitent should be given one month to return for the
response. If he or she fails to return then the penalty
remains. This is what the code refers to as reincidence.

Conclusion

The Jubilee Year of Mercy has provided an occasion for us to once
more reflect on the many possibilities of mercy that the Church
offers us. The remission of the penalty due to reserved sin is one
of such possibilities. The theological foundation and nature of
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reserved sin exemplifies the interdependence between God's
justice and his mercy. Both are not opposed, rather, they reinforce
each other. Hence justice should not be used to undermine
mercy, just as mercy should be used to undermine justice. The
purpose of mercy is to fulfil the demands of justice. Our
reception of God's mercy is to bring us to accomplish his justice
in our lives. The injustice that sin causes to God, ourselves and
others/the Church is what God's mercy repairs through
forgiveness and reconciliation. This is what the Church seeks to
do in defining reserved sins and the possibilities of mercy and
reconciliation that are open for us. The Church is able to do this
because of the ministry of forgiveness and reconciliation that
Christ has entrusted to her. Through this ministry, by her oftice
of sanctification, she applies the power of absolution to all those
who are sorry for their sins. In a similar vein by her power
governance, she grants the remittance of penalties due to forgiven
sins. The reservation of the remittance of certain penalties due to
some sins is to underline their severity and the need to
consciously seek reconciliation. Pope Francis' decision to
broaden the faculty for the remission of the penalty due to the
reserved sin of abortion to all priests and the sending of the
missionaries of mercy is, therefore, a right step in making God's
mercy more accessible to all.

We hope that this faculty to all priests for remitting the penalty
due to abortion will come to stay even after the Jubilee Year of
Mercy.” This is because if the reservation of certain penalties
helps to underline their severity, then more so should the avenues
for their remission be made more accessible to all. If the
absolution of sins is valid based on the contrition of the penitent,
then we can also trust in that contrition to educate the penitent on
the severity of such sins and the need to seck forgiveness and
reconciliation since contrition should include a firm purpose of
amendment to avoid that sin and its occasions.
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Appendix:
Samples of Letters Requesting for the Faculty to Remit
and to Grant the Remittance of a Censure”

Below are samples that can be used for the faculty to remit and
grant the remittance of a censure or penalty due to reserved sins.
The format designed below for request to the bishop or other
properly delegated priests can also apply for application to the
Holy See through the Apostolic Penitentiary.

Sample Letter Requesting the grant of Faculty to Remit
a Censure from the Bishop or Vicar General or Dean:

Your Grace, or Dear Very Rev. Fr. ...

I, the undersigned priest, wish to apply for the faculty to remit
the censure of excommunication incurred by Penitent XY
whom I heard his confession. During this time the penitent
expressed regret for committing the crime of abortion (or any
other undeclared censure not reserved to the Apostolic See). This is the
second time (or third or fourth e.t.c) that the penitent is
committing this crime. (If applicable, the penitent stated that this
was a case of multiple cases of abortions). This penitent has
manifested complete repentance and withdrawal from
contumacy and in my own opinion has shown enough
remorse and conversion of heart to receive the remittance of
this censure.

I look forward to hearing from you soon. I assure you of my
prayers and fraternal support for the common solicitude for

the mission of Christ entrusted to the Church.

Yours in Christ,

Rev. Fr. XYZ,
Parish priest; assistant parish priest, parochial

Administrator etc.
Date:
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Sample Letter of the Grant of the Faculty to Remit the
Censure of Abortion

Dear Rev. Fr.,

Your letter dated ... was received by me on ... (date). Having
reviewed your petition on behalf of the penitent whom you
have certified as having fulfilled the requirements for the
reception of the remittance of penalty of excommunication
incurred as a result of a completed act of an abortion or
abortions (any other undeclared censure not reserved to the Apostolic
See). By the authority given to me, I hereby grant you the
faculty to remit the penalty. You are to ensure that the penitent
complete the stipulated penance of (state the penance e.g.,
praying the five sorrowful ministries for nine days asking God and Our
Mother Mary to assist those contemplating committing the crime of
abortion to give them a change of heart. Other appropriate penance may

be given).

I assure you of my prayers and blessings upon your apostolate.
I entrust you to the care of our Mother Mary who is the
Queen of the Apostolate of Christ entrusted to the Church.

May she continue to assist you in your priestly ministry.

Yours in Christ

+Most Rev. Dr...............
Catholic Archbishop/Bishop of .......
Date:
or

Yours in Christ,
Very Rev. Fr/Rev.Fr........
The Vicar General/the Dean/ of ...........
Date:
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