THE CHURCH AS MYSTICAL
BoDY OF CHRIST: ANY NEED
FOR LAWS?

Thomas Blessing OYODE

Licentiate Student of Canon Law
Pontifical University, Rome, Italy
owhomet@gmail.com

Abstract

This paper attempts give to a theological argument for the relevance of law in
the Church based on the very nature of the Church. Its objective is to show
that the juridical structure of the Church has a relevance that can be
understood by contemplating the mystery of the Church (Presbyterorum
Ordinis, 16). Thus, despite the Church being a mystical community of
persons gathered together by Word and Sacraments, there is a need for
structures of governance, defined rights and obligations, instruments of
orderliness, and mutual respect. Drawing insights from ecclesiology vis-a-vis
law, the paper concludes that they are not opposed to each other; they are
mutually and necessarily complementary in fulfilling the very mission of the
Church which is salvation for all (Mystici Corporis Christi, 65).
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Introduction

The Church is conceived as the Body of Christ (Rm. 12:5; 1 Cor.
12:12-27; Col 1:18) instituted by Christ himself. Over time, it has
also come to be seen as an Institution with structures of laws and
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governance. There have been objections to the necessity of such
structures in the Church especially from the Protestant movement
that rather preferred an ecclesia spiritualis (a spiritual church). This
movement prefers an ecclesial dualism between that which is
visible and that which is invisible.' Since, therefore, every attempt
at explaining certain realities in the Church have called for an
adoption of a given ecclesiological image of the Church in history?,
this paper shall attempt to explain and justify the necessity of law
in the Church as a visible juridically organized institution using
the ecclesiological image of the Church as a mystical and spiritual
reality. It does this by analysing the Church as a concept, by
reviewing the ecclesiological image of the Church as a Mystical
Body. It then uses the same ecclesiological image as a template for
highlighting some reasons why the law is necessary for the Church
despite its mystical nature.

Church: a Conceptual Analysis

Etymologically, the concept of “Church” is traceable to the bible.
The Hebrew word gahal means an assembly of people’ (1 kings
12:13; Deut. 9:10, 10:4, 23:1-3). In the New Testament, we find
the Greek word ekklesia which also means a gathering, a
community. The Catholic Church takes up these etymologies
interpreting them and applying them in terms understood as
liturgical assembly, local community, or the universal community
of believers.* Paul used Ekklesia to refer to a gathering of believers
in a community (1 Cor. 1:2; 2 Cor. 1:1; Gal. 1:2; Acts 5:11, 13:1).°
Thus, the Church is an assembly of the faithful convoked and
gathered by God, consecrated to him, redeemed by Christ, and
animated by the Holy Spirit for the continuing mission of Christ’s
redemption (Missio Dei). A systematic inquiry into the nature and
mission of the Church is what is known as ecclesiology.’

Apart from the etymological and biblical understandings, some
theologians have also attempted to give us an understanding of the
meaning of the Church. There is the school of thought called the
substantialist school. It understands the Church as ageless, an eternal
patrimony, in terms of the Word and Sacraments that have existed
from the Apostles through history. It is the Church known as the
One, Holy, Roman, and Catholic. This school shares a specific
idea of history intuited from Collingwood.” In this sense, the



110 H Thomas Blessing OYODE

Church as a constant historical reality is a substance in and of itself
because it is sustained by Word and Sacraments. Philosophically,
substantialists posit that every subject requires an absolute
substance to be able to produce a substantial effect. In the same
way, the Church (its members) is sustained by the merits of the
Word and Sacraments which both visible and invisible effects. As
we shall see later, the Word and Sacraments have juridical
dimensions in their causes and effects.

On the other hand, St. Bellarmine in his analysis of the
Church proposed three requisites for membership of this One,
Holy, Roman, Catholic Church which he also described as the
mystical body of Christ: the profession of faith, the communion of the
seven sacraments, rule of ecclesiastical authority.® By this, one is a true
Catholic and is in communion with the Catholic Church if one
professes the Catholic faith, participates and shares in the
sacraments, and submits to the church’s hierarchical authority.

Oftentimes, especially before the Second Vatican Council, a
presentation of the Church tended to one side. For example, St.
Robert Bellarmine and those who belonged to the school of the ius
publicum ecclesiasticum’ presented the Church more in its physical
reality than its spiritual reality. The general understanding here is
that the Church is a physical and historical reality, a perfect society,
organized here in the world directing men to the final goal which
is the salvation of souls. This kind of description, according to
Avery Dulles, is referred to as geselleschaft. 1t is the institutional model
of the Church with structures of governance, offices, and
institutions that are coordinated by rules, often codified. He notes
that this institutional model cannot do justice to the idea of the
Church.'” Meanwhile, the sense of the Church as the community was
proposed by the Protestants led by Martin Luther in a way that
opposes the necessity of law in the Church'' because it rejects
every visible structure of governance. However, Saldanha says that
understanding the Church as People of God is to “not to be
understood as the result of the natural processes, as the self-
explication of the life of nature...or history...it must be
understood as the consequence of a divine and historical
initiative”."

It can be seen, thus, that there is a tendency to separate two
fundamentally inseparable aspects of the Church; the Church that
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is a mystical community (ecclesial communion), and the Church
that is an Institution (made up of a people). A look at another
image of the Church should help us see that this separation is
tutile.

Church as Mystical Body of Christ
St. Paul first developed a theology of the Church as the body in an
attempt to elicit harmonious living among the Corinthians (1 Cor.
12:12-20)." Although Paul writes from a Greco-philosophical
background, it can be seen that he intended, with this image, the
Christian “experience of the sacraments of Baptism and
Eucharist.”* By these, the believer becomes incorporated into
Christ and all are constituted into one body in a way that Christ
acts in the Church as Head. On this basis, some Fathers of the
Church insisted on a mystical communion by which all believers
are united in Christ and among themselves. It was around the 11*
century that the use of “mystical body” for describing the Church
became widespread.”” Saldanha writes that the Protestant
reformers accepted only the Pauline usage in terms of the invisible
dimension of the Church and set aside the sense of juridical
structure which the term bears as well.'® As noted above, certain
writers like Bellarmine used the concept in a one-sided sense. One
reason for this was the need to establish the Church’s authority
and right to make her laws without interference from secular
authorities. Thus, the separation between a hierarchical Church
and the mystical Body image of the Church lingered."

However, with Pope Pius XII's Mystici Corporis Christi of 1943,
a bridge of the gap between the visible and invisible dimensions of
the Church began to emerge more predominantly. The encyclical,
while  maintaining previous ecclesiology, deepened an
understanding of the Church as the mystical Body of Christ where
an understanding between charism and community service is well
presented in the sense of fostering unity and orderliness. It
presented the Church in its historical experience of the visible
world in persecution and her historical struggle and made it clear
that membership of the Church also from a visible reality of the
Church to living a life of the Divine Spirit. In numbers 62-63 of
the document, Pope Pius XII states that this union is “something
not of the natural but of the supernatural order; rather it is
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something in itself infinite, uncreated”. So that according to him,
the visible, physical reality that is the Church is not made up of
merely moral and juridical elements. The Church, which is a
supernatural spiritual society, 1s a whole that encompasses and
embraces the visible and civil society. Furthermore, the juridical
principles on which the Church lives are derived from Christ
himself and not from the Society. Therefore, the Church does
communicate supernatural life as much as it communicates
disciplinary codes.'®

Pope Pius XII balanced conception of the Church found its
ultimate theological concretization at the emergence of the
Second Vatican Council when Lumen Gentium was
promulgated. The document teaches that Christ mystically
communicates his Spirit and gathers his children into one body
through baptism (Lumen Gentium, 7). It goes further to say that the
dual elements of visible and invisible, natural and supernatural,
carthly and the heavenly of which the Church is made should not
be seen to be in opposition with each other (Lumen Gentium, 8). In
the same vein, the social, visible organism of the Church serves the
spirit of Christ who vivifies it, just as the assumed human nature
serves the Incarnate Word as a living organ."”

In this way, we see that the Church can be presented neither in
its physical, visible elements nor in its supernatural, invisible
elements alone. Both must be seen as substantially united just in
the same way as human nature and divine nature are substantially
united in Christ. We shall now go on to an analysis of canon law
and theology.

What is the Place of Law in the Church?

Theology and Law: Law obliges humans to act in a given way, to
follow a course of conduct, or to avoid a certain action concerning
others. This is the sense understood as erga omnes. Nevertheless,
the law is conceived as a reasonable command of a sovereign.”
Since theology is a systematic study of what God has revealed to
man, and man’s understanding of divine revelation over time, it is
important to find out what place law has in divine revelation.?
Based on the aggiornamento of Vatican II and the consequent
revision of the 1917 Code promulgated in 1983, it became obvious
that the emerging theology (ecclesiology) of Vatican II (Lumen



The Church as Mystical Body of Christ: Any Need for Laws? H 113

Gentium for example)” would need a new legislative structure.”
The Decree of the Congregation for Catholic Education, calls for a
theological exposition in teaching Canon Law by explaining the
Code “in the light of the ecclesiology of the Second Vatican
Council...”* The decree also proposed a theology of Canon Law
as an update of Article 56 of the norms of the Apostolic
Constitution, Sapientia Christiana. Tt becomes abundantly clear
that theology and canon law are very much related. It suffices to
say here that scholars such as Klaus Morsdorf and Corecco believe
that both disciplines are integrally connected; the only difference is
in their methods which are: theological and juridical.*® Other
differences could be in terms of language. One is imperative
(Canon Law) while the other is indicative (theology). Theology
has faith and reason as its point of departure. Canon Law, though
rooted in faith and reason, goes as far as invoking ecclesiastical
authority (the Legislator), guided by the Holy Spirit, as the origin
of command. Theology also embarks on a critical evaluation of
canonical norms all for salus animarum. Essentially, theology gives
Canon Law its foundation for reasonableness while Canon Law
gives order and structure to the pastoral dimension of theology.

The Place of Law in the Church

Is law necessary in the Church? The early protestant thinkers
(John Calvin, Martin Luther, Thomas Cranmer, and Menno
Simons) belonged to what may be referred to as the Reformation
movement against ecclesiastical laws. These reformers and their
followers believe that faith alone (sola fides), and not some system
of rules, is necessary for salvation. Canon law (ecclesiastical law),
for them, is only an obstruction to the individual’s encounter with
God. They taught their followers that the Church is essentially a
community of believers guided by the Gospel and ordered by
grace and not a social organisation structured and ordered by laws.
This last function, they argued, should be left to the State.”’

In his natural law theory, for example, Calvin implies that man
cannot make laws for himself outside that which is already made
by God as human reason is deprived and the will is corrupted. He
argued that man cannot know and act upon the truth. Therefore,
the only reliable source of perfect law is God’s overruling justice
and providence.®® For him, the conscience is a sufficient and
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objective means by which we follow God’s commands and the law
must be devoid of all human elements.” Calvin’s view is in
contrast with Aquinas who asserts that despite man’s fall from
grace, he has a natural inclination to do good and so participates in
the Eternal law of God through reason.”

The Lutheran reform, generally, sought to challenge the
institutional and hierarchical dimensions of the Church and its
visible structure of governance because it believed that the Church
cannot be anything but a spiritual community of believers. In
addition, it argued that faith is a gift from God by which alone man
can attain salvation and human works and rules are useless and
vain. It should be noted that though the protestant school argued
against a system of law in the Church, they later adopted the
Church’s canon law system and other legal principles from Roman
law.?!

Nevertheless, there are ample reasons to justify the relevance
of law in the Church. The Old and New Testaments accounts of
the Bible make it clear that God ordered the assembly of Israel by
law and ordinances. In the Old Testament God built a rapport
with the Israclites based on the Torah and the Covenant (Ex. 19-
23). The Prophets not only called on man to remember his
juridical responsibility to the Covenant but also called for social
justice and mutual respect for the human person.” As the Church
began to take form after the Pentecost, certain norms that
prescribed and forbade a way of living with punishment for
wrongdoing also began to emerge.” Klaus Morsdorf holds that the
juridical nature of the Church rests on the very elements of Word
and Sacrament and that natural law gives a normative bond not
only to the community of human existence but also to the
Church.” Let us take an answer from Pope Benedict XVI,

The ius ecclesiae is not only a body of norms formulated
by the Ecclesial Legislator for these special persons who
form the Church of Christ. It is, in the first place, the
authoritative declaration on the part of the Ecclesial
Legislator of the duties and rights that are based in the
sacraments and are therefore born from the institution
of Christ himself. This series of juridical realities treated
by the Code forms a wonderful mosaic in which are
portrayed the faces of all the faithful, laypeople and
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Pastors, and all the communities, from the universal
Church to the particular Churches.”

Pope Benedict XVI, quoting A. Rosmini (Filosofia del diritto,
Part I, bk I, ch. 3), concluded that ““The human person is the
essence of law’...the essence of canon law is the Christian person
in the Chruch.” Thus, the Pope reiterates the sacramentality of
the Church and how the sacraments themselves have a juridical
character, a normative effect. In other words, the Church, though
a mystery, is made up of men and women who come together to
form a community of believers through the sacraments, they
necessarily need to be ordered by law even in the Church. A
justification for the place of law in the Church is also crystal in the
Apostolic Constitution, Sacrae Disciplinae Legis, where Pope John
Paul II stated that laws are needed in the Church so that:

her hierarchical and organic structure be visible; so that
exercise of the functions divinely entrusted to her,
especially that of sacred power and the administration of
the sacraments, may be adequately organized; so that
mutual relations of the faithful may be regulated
according to justice based on charity.”’

As cited earlier, the Roman school of Ius Publicum Ecclesiasticum has
also sought to defend the Church against the Protestants by saying
that the Church is a juridically perfect society with its autonomous
laws and system of governance which does not come from the
State but divine natural law.®® De Paolis, on his part, sees an
inseparable connection between the missionary nature of the
Church and the juridical nature of the Church both in their origin
in Christ and their end which is the salvation of souls. The
Catholic Church is the only Church with its sovereign and
independent juridical system, according to him.*

Conclusion

It suffices to say then that there is a metaphysical/ontological
relationship between God and man; man relates with God in a
mystical way (the Covenant) just as much as he relates with his
fellow men guided by laws to preserve values of human dignity
and respect. God directs his people to do his will through laws and
commandments (Gen. 3:15; Gen. 12:1-4). Thus law has a
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theological relevance. Law also serves the Church by way of an
organized structure of governance, by way of a just exercise of
sacred power, by organizing the exercise of the administration of
the sacraments. Law also serves the Church by ensuring a
harmonious living together of all her members in charity and
respect for rights and obligations of all her members.
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