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Abstract 

Corruption is a major societal crisis in the 21st century. It is widespread in both developing 

and developed countries. During the 1980s and 1990s, foremost banking frauds and 

corruption scandals occurred in many countries. Nigeria has witnessed its fair share of 

such scandals, particularly during the military era and also in its current democratic 

dispensation. The consequences of corruption on Nigeria’s economy can be found in other 

areas of the country’s institutions such as government, politics, both public and private 

establishments, schools etc. This article probes the domestic legal framework under the 

criminal justice administration and insinuates the possibility of adopting the United 

Nations legal paradigm as an escape route. In carrying out the assessment, the study 

examined the causes and consequences of corruption. It also undertook a comprehensive 

study of domestic legal framework on corruption and the United Nations legal paradigm 

on corruption. It is therefore contended that the existing reforms and policies on corruption 

need to be genuinely appraised and fortified to ruthlessly deal with the causes of corruption 

rather than its effects.   
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Introduction 

“We’ve got some leaders of some fantastically corrupt countries coming to Britain… Nigeria 

and Afghanistan, possibly the two most corrupt countries in the word”. 

David Cameron.2 

 

Corruption has existed since the beginning of mankind. It is found in public and private sectors, profit 

and non-profit organizations as well as benevolent firms. The developed and the developing countries 

are afflicted with this nuisance called corruption; however, it is more pronounced in the latter, it is 

therefore usually seen as a feature of a defective country.3  Corruption is not particular to just one 

country, therefore, no country can be solely stigmatized with corruption since it transcends “national 

boundaries and frontiers and symbolizes out of the ordinary widespread unwholesomeness politically”.4  

 

This vice has a ripple effect on other aspects of the country’s affairs, hence bringing about problems 

like unnecessary hikes in prices of goods and commodities which leads to inflation, erratic power supply 

in developing nations, inefficiency in government establishments and offices, police extortion of toll 

fees, port congestion,  ghost-worker factors, election malpractices, among others.5 Government officials 
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corruptly enrich themselves by unduly embezzling Government funds which is earmarked for public 

goods, services and projects; they compel citizens to pay bribe, and citizens also stimulate the officials 

with bribes to get whatever they want from Government establishments.6 The level of corruption in 

Nigeria is so distressing; it has penetrated into the even lowest cadre of the society which is the family. 

Corruption not only inhibits progress and effective democratic governance, it is also a wormhole for 

malicious external influences, subverting sovereignty and regional stability.7  

 

The onset of corruption in Nigeria cannot really be tied down to a particular time; nonetheless, it has 

been asserted that it can be traced to the period of colonization when Nigerians were bribed with 

different foreign goods in exchange for local products and for slaves.8 Also, different regimes have 

participated with various forms of corrupt practices. The hydra-headed twins in Nigeria are bribery and 

corruption and they have eaten deep into the fabrics of the society. From the colonial era in Nigeria, 

these vices have made steady and seemingly unstoppable progress till the present. Considering the 

colonial era and Nigeria’s post-independence or even the long years of military rule, bribery and 

corruption have become a recurring factor.9 It is one of the many unsettled issues hindering 

development10 and it remains a long-term major political and economic challenge for Nigeria.11 It ranges 

from trivial corruption to political and bureaucratic corruption or Systemic corruption of enormous 

gravity.12 Studies from World Bank leave corruption at over $1 trillion per year; this therefore accounts 

for up to 12% of the Gross Domestic Product of nations like Nigeria, Kenya, Venezuela and so forth.13 

It is speculated that the underprivileged are the victims of corruption while the ruling class 

hypocritically condemn corruption while enjoying its benefits.14 Over the years, majority of Nigerians 

have learned about and experimented on bribery and corruption. It seems then that corruption has 

become part of the daily life of Nigerians; this is made even more possible because of the situation in 

which most Nigerians find themselves today. It is only when good and responsible governance prevails 

that corruption will recede. Not many Nigerians believe that hard work pays off and only a few are of 

the opinion that honesty is worth trying.15 

 

The level of concentration dedicated to the topic is not only prompted by its ability to enhance rapid 

and extraordinary development to all facets of human endeavour as well as its frightening social and 
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economic consequences, it is also because of the apparent ineffectiveness of previous attempts to 

combat it. Today, this problem has penetrated the different cadres of the national polity to the level that 

scholars and commentators now discuss what they call a political culture of corruption in Nigeria.16 

 

This article therefore, seeks to examine the causes and consequences of corruption, domestic legal 

framework on corruption, United Nations legal paradigm on corruption, after which recommendations 

will be drawn from the review and conclusion, will be made on how to tackle the issue of corruption in 

Nigeria using the scope of the United Nations legal framework on corruption.  

 

Conceptual Framework  

Many scholars have a keen interest in the literature on corruption as a social nuisance. For Mauro, the 

term “corruption” can be seen as “the abuse of public office for private gain”.17 While corruption also 

represents “the antithesis of accountability and transparency”.18  

 

Ekiyor in his broad perception about corruption defines it as the unsanctioned use of official authority 

or influence by an official of the government either to enrich himself or to further his course and/or any 

other person at the expense of the public, in infringement of his oath of office and/or opposing to the 

conventions or laws that are in force.19 It is very unfortunate that this vice is not restricted to any period, 

it happens at all times in all nations. Furthermore, Alatas views corruption as a situation where two 

people engage in activities to increase their own pay-off at the expense of a third person.20 He adds that 

this does not mean that just one individual cannot perpetrate the act; rather, it often involves at least two 

people to perfect an act which is probably conceived by one individual.21 

 

There are two types of corruption as established in the existing literature; these are petty and grand 

corruption. For the first scale, it is known as “corruption of need” and it is set apart by such practices 

as bribing a policeman for traffic contravention or a government worker in order to pass a file to the 

next table for signing purposes. This act of corruption is perpetrated so as to make ends meet, 

particularly when salaries are inadequate for day-to-day expenses.22 The second type is termed 

“corruption of greed” and it involves public servants and leaders who have sufficient incomes and 

properties for their daily and future needs but who still engage in such malevolent practices for further 

self-enrichment and wealth-gathering, hence contravening tender laws and regulations and giving tax 

allowances to inappropriate people and so forth.23 This may involve or may be attached to scam, 

extortion and misappropriation.24 But van der Merwe disputes that corruption is “supply-driven when 

instigated by civil servants and demand-driven when instigated by private citizens”.25 
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On the forms of corruption, Gray and Kaufmann view acts of corruption as including bribery and 

extortions, fraud and embezzlement. According to them, it is observable in government activities 

through the appropriation of public assets for private use and embezzlement of public funds by 

politicians and high-level officials.26 Agbaje creates a context for corruption within the terrain of public 

service; he lists factors as pervasion of public rules, misuse of official power for selfish motives and the 

frustration of electoral process to make free and fair elections as pervading features of corruption with 

the public service.27 According to him, other forms of corruption are the deliberate refusal to declare 

one’s assets on assuming and vacating a public office and of course using one’s official status to prevent 

the dispensation of justice as common to the executives (past and present) of different capacities in 

Nigeria. Also, Gray and Kaufmann identify seven causes of corruption.28 These include the value of 

remuneration, the abundant opportunities and awareness of corruption perpetration, weak measures for 

facilitating accountability, population manipulation, misdirection of natural resources, lack of political 

will and indecisive pressure.29 These scholars maintain that the factors that enhance corruption vary 

from one culture to the other and from one political system to the other.30 

 

It is also argued that corruption is widely known in developing countries because of high level of 

poverty and a dearth of strong supervisory agencies.31 Also according to Ariu and Squicciarini, it has 

been perceived that skilled labour usually abandons their own countries for those where jobs have more 

security based on merit, skill and performance; while expatriates avoid such countries where high-status 

jobs are got through favouritism, connections, string-pulling and political affiliations.32 They argue that 

in the long term, the effects will be intense and will reflect in such factors as the erosion of human 

capital, a net shortage of skills, reduced productivity and consequential weakening in economic 

conditions.33 Given such background, African countries plagued with this vice have been incapable of 

tapping into their numerous resources to benefit their citizens, hence engendering joblessness, illiteracy, 

poverty, diseases, crime and lack of control.34  

 

The consequences of corruption are generally intense as it weighs down on investment, blemishes the 

country and citizens’ and it is a nuisance to both social justice and sustainable development. 

Kyambalesa further argues that in order to curb corruption, it is important for a country to have good 

governance, zero tolerance of corruption, an orderly civil service, good remuneration of public servants, 

obligatory ethics education as well as a stipulation of anti-corruption hotlines.35 But Ruzindana, as cited 

by Oyinlola, asserts that corruption in Africa is a daily problem of divergence from known standards 

and norms by public officials and parties with whom they interrelate. He also recognises the types of 
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corruption in Africa as bribery, private gain and reimbursement to non-existent workers and pensioners 

(also known as ghost workers).36 The fraudulent and unlawful behaviour exhibited especially by people 

in authority for personal gains is corruption. According to the ICPC Act (section 2), corruption includes 

vices like bribery, deception, and other related offences. Corruption is the mistreatment or abuse of 

power or position of trust for personal or group benefit (monetary or otherwise). 

 

Causes and Consequences of Corruption 

Some reasons have been listed for the causes of corruption in Nigeria; these range from leadership type, 

cultural system, poverty, and are facilitated through a weak legal system. Corruption can be thought of 

as an outcome of the unholy partnership between 'self-interest' and 'opportunity', accompanied by a 

submission to the ensuing temptation.37 These forerunners are the root of the problem; they are also 

sustained by country-specific predisposing factors; some of these may help to explain its prevalence in 

Nigeria. Whether or not these country-specific factors include cultural factors has been a subject of 

controversy among scholars. Some opine that corruption is facilitated in certain societies by traditional 

concepts of gift-giving and family or ethnic commonality.38 Perhaps, this claim contains some modicum 

of truth, given the likelihood that these concepts are effortlessly vulnerable to abuse in a modern 

situation. Nevertheless, it is argued that since the enthusiasm in the manifestation of the concepts in the 

post-colonial socio-economic legal order is radically very far from the underlying principle for 

analogous cultural practices in the pre-colonial era, the newly evolved practices cannot be termed 

“cultural practices”.39 They are more suitably referred to as consequences of a new socio-legal order. 

 

A more solid point of view appears to be a dismissal of the conception that high-level corruption in 

many countries is rooted in certain cultural practices.40 Nevertheless, there are other reasons which 

continue to encourage or aggravate human 'self-interest', such as: “extreme or wretched poverty which 

causes ethical standards to drop and moral lines to blur;'”41 a vicious description of the capitalist 

ideology which idolizes private wealth and its accumulation;42 deficiency of honest, transparent and 

accountable leadership, predominantly from the time of the colonial administration;43 and rareness of 

information in the public arena on the dangers posed by corruption to societal development.  

 

Also, according to Maduegbuna, the remuneration and rewards of corruption are greater than the 

consequences to be suffered when caught and disciplined. A high occurrence of poverty, which 

according to National Bureau of statistics is at 54.1% contribute in no little way to the extreme anxiety 
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of Nigerians to acquire wealth at all costs.44 While the few who are employed receive low earnings for 

their services, joblessness remains high in the nation. The unemployed people are mostly the youths 

who engage in anti-social activities such as sale of hard drugs, cybercrime, prostitution, political 

thuggery, assassination, oil bunkering, kidnapping, militancy among others; these are usually done 

solely to earn  money. While some of these factors encourage petty corruption or what is also known as 

the low-level corruption, others help to explicate the incidence of high-level corruption. The awareness 

on corruption as a vice unavoidably promoted in Nigeria is that any attempt to root out well-seated 

corruption is almost always bound to be a futile exercise and corruption will always fight back. This 

general feeling of despair helps to advance and produce confident perpetrators. Concerning the weak 

and corrupt legal framework, Sowunmi et al opine that a weak implementation instrument such as lack 

of judicial sovereignty, a weak prosecutorial institution and so forth are part of the major causes of 

corruption in Nigeria.45  

 

The forces which discourage corruption are often very weak; also, some, if not most, of the law 

enforcement agencies are in themselves corrupt. In addition, rulers, politicians and civil servants are 

also highly corrupt, and professional organizations may not be competent enough to sanction their 

members. Dandago observes that the poor level of remuneration of most public servants have not been 

updated to match the rate of inflation in the country, hence the purchasing power of workers’ salaries 

is very low. It is also obvious that the procedure of acquiring power in Nigeria is either by armed force 

or the influence of money.46 Through corruption, individuals, groups and firms appropriate, or rather 

embezzle certain benefits which flow from policies of government or other institutions and which are 

intended for a much larger group of people; this is done to the disadvantage of these other people. As a 

result, economic productivity is reduced since incentives increasingly become disfigured to favour 

unproductive activities like spendthrift diversion of scarce state resources and disfavor productive and 

proficient use of resources.47  

 

In sum, corruption, waste and poverty are inextricably intertwined. Since the poor are also less likely 

to have access to alternative services (in the private sector for instance), or to resources for fighting 

corruption, they are more likely to give way to its demands. Furthermore, by the rationale that a larger 

portion of their income is eventually used to compensate both visible and invisible middlemen during 

corrupt exchanges, it becomes undeniable that the poor, when compared to the rich, have a higher price 

to pay for corruption.48 Corruption engenders replicated hike in the prices of goods and services for 

end-users and this therefore reduces the profits that traders and service providers ought to get because 

the operational costs increases.49 Partly, corruption is also to blame for the increased rate of 

unemployment,50 the undemocratic allocation of wealth, and the erosion of the authenticity and 

                                                           
44 Maduegbuna, N, “Anti-Corruption in Nigeria: Public Communications Perspective”, Vol.1, (2005), Corporate 

Mirror, 16-18, 48.   
45 Sowunmi, A. et al. “The Role Of Media In Curbing Corruption In Nigeria”, Vol.2, (2010), Research Journal of 

International Technology, 7 – 23. 
46 Dandago, K, “The Constitutional Fight against Corruption in Nigeria: Is It Enough?” Vol.8, (2008), 

International Journal of Government, Finance and management, 61-70.   
47Adeyemi, A, “Corruption in Africa: A Case Study of Nigeria”, in Tibamanya, M.M. (ed). “Criminology in 

Africa”, Fountain Publishers, Kampala, Volume 83, (9), (1992). 
48  Carr, I. “Strategic Improvements in the Fight against Corruption, International Business Transactions”, Journal 

of Business Law, (2006), 375-376. 
49 Ayua, I, and Guobadia, D, (eds), “Political Reform and Economic Recovery in Nigeria”, (2001), Nigerian 

Institute of Advanced Legal Studies, Lagos, 603-611. 
50 Dankoj, M, “Socio-Economic Costs of Corruption to the Nigerian State”, (1996), Nigerian Current Law Review, 

256-266. 



ADEKUNBI: The Right to a corrupt Free State: Probing the Provisions under the Criminal Justice 

Administration and Instigating the United Nations Legal Paradigm to the Rescue 

86 
 

credibility of political and economic institutions, as well as the corrosion of societal morality. Another 

major outcome of corruption is that it is discovered to have an unwavering negative influence on the 

level of local and foreign investment in a country.51 

 

Domestic Legal Framework on Corruption 

As extensive as corruption is in Nigeria, the country has had the needed mechanisms to battle it for a 

long time. The first mechanism is in the form of traditional laws which was later supported by legislative 

enactments.52 Bribery has always been prohibited in the Yoruba tradition.53 Under the indigenous law 

and tradition, a person who receives or offers bribes in order to mislead the sentence of the law is liable 

to a heavy fine or imprisonment, or both.54 Narration also has it that the punishments for any behaviour 

that amounts to egregious corruption often included banishment and death sentences, even for 

traditional rulers.55 In the same vein, in pre-colonial Ghana, public officials who were found to be 

corrupt were usually removed from office or made to suffer one form of public embarrassment or 

another.56 In present day Nigeria, there are some legal instruments that have been established to 

eradicate corrupt behaviour. These include the Code of Conduct under the Constitution of the Federal 

Republic of Nigeria,57 the Economic and Financial Crimes Commission (Establishment) Act of 2004,58 

and the Corrupt Practices and Other Related Offences Act of 2000 (the Anti-Corruption Act).59 In 

addition, certain corrupt practices are criminal offences under the Criminal Code60 and the Penal Code.61 

Unfortunately, the conveners of these instruments paid exceptional attention to the role of law 

enforcement agencies, quasi-judicial bodies, prosecutors and judges in the fight against corruption, to 

the disregard of civil society organisations.62 This oversight is grave, because it accounts for one of the 

reasons why Nigeria has not won the battle against corruption. As Transparency International has noted, 

“any attempt to develop an anticorruption strategy that fails to involve civil society [neglects] one of 

the most potentially useful and powerful tools available”.63 Here lies the main setback of the 

contemporary legal framework for combating corruption in Nigeria. Without the involvement of the 

civil society, it becomes difficult to put pressure on the state actors who for whatsoever reason are 

unwilling to practice anti-corruption laws. Moreover, without active support from the general public, 

especially in systems where there is a general disbelieve in the government, any government-driven 

initiative to tackle encompassing corruption is likely to struggle for legitimacy.64 Still more essential in 
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the framework of a post-colonial state, with a newly imported legal system and a government which is 

far more imperceptible to the common citizen than what beforehand obtained in the traditional setting 

is the need for extensive citizen participation in law enforcement for the reason of affording civil society 

the opportunity to internalize and agree to relatively unknown statutory rules as socially obligatory 

principles pertinent in a modern setting.65 Any anticorruption approach that is not readily embraced by 

the public - the ultimate victim of the crime, as is the case at present - is bound to have very limited 

results. 

 

The need to energise the civil society and other groups outside the public sector, such as the media, 

non-governmental organisations and community-based organisations features outstandingly in the two 

international anti-corruption instruments most relevant to Nigeria which are the United Nations 

Convention against Corruption (UN Convention)66 and the African Union Convention on Preventing 

and Combating Corruption (AU Convention).67 Article 12(2) of the AU Convention enjoins State 

Parties to take on to “create an enabling environment that will enable civil society and the media to hold 

governments to the highest levels of transparency and accountability in the management of public 

affairs.”68 Under both treaties, State Parties have a responsibility to establish suitable measures, 

legislative or otherwise, to make sure that the public has effective access to information required to 

assist in the fight against corruption.69 State Parties are also encouraged to agree to measures that will 

ensure that informants and witnesses are protected against any unwarranted treatment, prospective 

retribution or intimidation.70 Nigeria has ratified both the UN and AU Conventions. In spite of these 

ratifications and on the other hand, the conventions do not have the force of law in Nigeria because they 

have not yet been enacted into law as mandatory by the Constitution.71 

 

The institutionalization of the Independent Corrupt Practices and Other Related Offences Commission 

(ICPC) under the Anti-Corruption Act and the Economic and Financial Crimes Commission (EFCC) 

under the EFCC Act in 2000 and 2002 respectively, marked a new phase in the fight against corruption 

in Nigeria. While the enabling decree of the EFCC empowers the commission to look into all financial 

crimes,72 it is the Anti- Corruption Act (the Act) that deals more directly and expansively with the crime 

of corruption. The Act requires that the ICPC shall consist of a Chairman and 12 other members to be 

selected from each of the six geo-political zones of Nigeria.73 It is required that the Chairman be a 

person who is an experienced Judge of a better-quality court of record in Nigeria and he is to be 

appointed by the President upon authentication by the Senate.74 Section 6 of the Act provides for the 

duties of the ICPC; these include to “investigate complaints and prosecute offenders under the Act; 

supervise the review of practices, systems and procedures of public bodies which aid or facilitate 

corruption; and instruct, advice or assist any officer, agency, or parastatal on ways to minimize fraud or 

                                                           
 65 Gower, L, “Independent Africa: The Challenge of the Legal Profession”, (1967), Harvard University Press, 

Cambridge MA, 33-34. 
66 Webb, P, “The United Nations Convention against Corruption: Global Achievement or Missed Opportunity”, 

Volume 8, (2005), Journal of International Economic Law, 191. 
67  Carr, I, “Corruption in Africa: Is the African Union Convention on Combating Corruption the Answer”, (2007) 

Journal of Business Law, 111. 
68  Article13 (1) of the UN Convention. 
69 Article 13(l) (b) of the UN Convention and Article 9 of the AU Convention. 
70 Articles 32 and 33 of the UN Convention and Article 5(5) and (6) of the AU Convention. 
71 Section 12 (1) of the Constitution of the Federal Republic of Nigeria, 1999. 
72 Section 6(b) of the Economic and Financial Crimes Commission (Establishment) Act No 1 of 2004. 
73 Section 3 (3) of the Corrupt Practices and Other Related Offences Act, No 5 of 2000. 
74 Section 3(4) and (6) of the Corrupt Practices and Other Related Offences Act, No 5 of 2000. 



ADEKUNBI: The Right to a corrupt Free State: Probing the Provisions under the Criminal Justice 

Administration and Instigating the United Nations Legal Paradigm to the Rescue 

88 
 

corruption.”75 The duty to investigate is activated where an officer of the ICPC has reason to suspect 

the commission of an offence under the Act following the receipt of a report made pursuant to the Act.76 

 

Section 5 vests officers of the ICPC with all the powers and immunities of a police officer under the 

Police Act77 and under any other law which empowers and protects law enforcement agents. The ICPC 

also has the power to order the attendance of any person for the purpose of being examined,78 and to 

obtain a court order to compellingly enter any premises to look for, seize and take ownership of any 

book, document or other article evidencing the commission of an offence under the Act.79 Seen as a 

fundamental figure in the battle against corruption, the Chairman of the ICPC is vested with additional 

powers which includes the authority to confiscate movable property in the guardianship or control of a 

bank or financial institution, where the property is the subject matter of any investigation under the 

Act;80 the power to obtain information from any person as well as relatives and associates and their 

banks who have been assumed to have committed an offence under the Act;81 and the power to make a 

submission to court for an order keeping out any person from dealing with any property which is the 

subject matter of an offence under the Act, where the property is held or deposited outside Nigeria.82 

 

The Act as a group established and redefined 19 offences which relate to corrupt practices and abuse of 

office; among these offences are: accepting gratification83; fraudulent acquisition of property84; 

fraudulent receipt of property85; making a false statement or return86; bribing a public officer87; use of 

office or position for gratification88; bribery in relation to auctions89; bribery in relation to contracts90; 

and failure to report bribery transactions.91 It established a presupposition of corrupt enrichment against 

any public officer who fails to give details of the source of excessive interests in property having regard 

to his past and present emoluments.92 As expected, the meaning of gratification' under the Act is quite 

broad and goes beyond the general restraining approach of equating it to monetary gain or money's 

worth.93 

 

From an individual jurisdiction point of view, the reach of the Act is effectively extensive.94 It concerns 

offences committed outside Nigeria and it applies to officials in the public and private sectors95 and to 
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citizens and individuals who have been granted permanent residence in Nigeria.96 Even the President 

and other high-ranking officers of the executive arm of the government are affected by its provisions. 

By section 5297, the Chief Justice of Nigeria is permitted to empower an independent counsel such as a 

legal practitioner of not less than 15 years' standing to investigate an accusation of corruption made 

against the President or Vice President, or against any State Governor or Deputy Governor. The 

independent counsel is required to make a report of his findings under this section to the Federal 

Legislative House or to the appropriate state legislative house as the case may be. Given the legitimate 

immunity from prosecution that these officers enjoy when they are in office, it is still relatively 

undecided what underlying principle this is meant to serve.98 The thought of being investigated and 

even the findings of the investigation may further pave way for the commission of more acts of 

corruption as the concerned executive officer will try to bribe his or her way out.   

 

It is important to note at this juncture that although the foregoing laws are fairly robust, they have failed 

to achieve the purpose of considerably reducing the prevalence of corruption in the society. Nigeria still 

occupies one of the lowest positions in the Transparency International Corruption Perceptions Index99 

and may just be getting to know how corrupt certain individuals in the contemporary civilian 

administration are.100 

 

However, there is still room for progress relative to these laws. There is a need for greater enforcement 

of these laws; also, simultaneously placing more importance on the role of non-state actors in fighting 

corruption is another way to do this. 

 

United Nations Legal Paradigm on Corruption 

Establishing a legal framework to combat corruption nationally and internationally is not a simple task. 

Although many states have, before now started a national strategy to fight corruption, and have 

criminalized it when committed locally, there is no standard approach taken by these countries. 

Furthermore, the issue of corruption as a global crime poses many challenges. The different legal 

systems do not share the same perceptions about establishing “criminality” on the subject of corruption 

as a crime. The lack of efficient collaboration in distribution of information and investigation, the 

obstacles in judicial assistance, bank secrecy regulations and so on, are just few examples which create 

enormous problems. 

 

Since corruption is a universal hiccup with transnational consequences, a worldwide action is highly 

needed and it has been acknowledged that an international anti-corruption instrument in the form of a 

convention or treaty is essential not only to cover up the void in national legal systems but also to 

develop a close cooperation among states. As causes of corruption vary from one country to another, 

and restraining, implementation and prosecutorial measures that work in some countries may not work 

in others, the United Nations, an organization with worldwide membership and a global mandate, is 
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preferably positioned to deal with this global challenge. It was in this situation that the States mandated 

the UN Office for Drugs and Crime (ODC) through the UN General Assembly to establish an ad hoc 

Committee to negotiate a comprehensive United Nations Convention against Corruption (UNCAC), 

which was implemented in December 2005. 

 

The United Nations Convention against Corruption (UNCAC) 

The UN Convention against Corruption is the first universal, worldwide, all-inclusive and legally 

mandatory anti-corruption instrument. Calls for an accurately global anti-corruption instrument 

followed a wave of regional and international instruments aimed at addressing the menace of corruption 

including the Inter-American Convention against Corruption, the OECD Convention against Bribery of 

Foreign Public Officials in International Business Transactions, and the Council of Europe’s Criminal 

and Civil Law Conventions on Corruption. Although these instruments provided an outstanding 

foundation for action in relation to specific forms of corrupt conducts or in relation to precise regional 

areas, a yearning had developed in the international community for a global anti-corruption instrument 

to curb the global plague of corruption. Nevertheless, it was amidst the negotiations for the United 

Nations Convention against Transnational Organized Crime that the initiative of an overt international 

instrument addressing corruption began to crystallise. Capitalizing on the motion following the 

agreement of UNTOC, the General Assembly established the United Nations Ad Hoc Committee for 

the Negotiation of a Convention against Corruption, charging them with the responsibility outlining a 

Convention with an ambitiously extensive range of mechanism.101 

 

A little further than eight years after the official signing of the Convention in Merida, Mexico on 

December 9, 2003, 159 States are now parties to the Convention and it is hoped that progressive 

advancement will persist towards a universal ratification. The Convention takes an overall examination 

of the actions that are core from States in order to fight corruption. Rather than simply focus only on 

the criminalization of specific conducts, the Convention also includes requirements relating to 

avoidance, international cooperation, asset recovery and the provision of technical assistance. It is this 

all-inclusive approach of fighting corruption that has led the Convention to be acknowledged as the 

crucial yardstick by which State actions against corruption will be measured. 

 

In terms of prevention, the Convention mandates States to build and use efficient coordinated anti-

corruption policies, with a particular focus on encouraging the proper management of public affairs 

including the importance of transparency, the sovereignty of the judiciary and the inclusion of the 

private sector and civil society in efforts to combat corruption. State Parties are also compulsory to 

establish an all-inclusive regulatory structure for financial institutions with the aim of fighting all forms 

of money-laundering. The Open-ended Working Group on the Prevention of Corruption has been 

charged by the Conference of State Parties to the Convention with the responsibility of supporting the 

achievement of these provisions of the Convention. To date, the Working Group has provided a forum 

for the sharing of best practices relative to issues like public procurement, the role of the media in anti-

corruption efforts, and the use of alertness raising initiatives102, public reporting and codes of conduct103 

in combating corruption. 
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Chapter III of the Convention requires States Parties to criminalize a collection of corruption-related 

offences which include bribery of national public officials, foreign public officials and officials of 

public international organizations.104 States Parties are also obliged to consider executing procedures so 

as to criminalize unlawful self enrichment, bribery in the private sector and trading in authority. In line 

with its holistic approach, the Convention does not stop at just requiring the criminalization of particular 

forms of conduct but it also places requirements on States concerning the efficient execution of 

sanctions where an offence is committed105, the institution of jurisdiction over corruption offences106, 

and requires States to take procedures to make sure there is cooperation between national powers that 

be, financial institutions and law enforcement bodies in their anti-corruption efforts.107 

 

Collaboration at the international level is also a very important subject matter; the aim of the Convention 

and a comprehensive variety of provisions in Chapter IV present an international cooperation 

framework for State Parties, predominantly in relation to extradition and mutual legal assistance.108 It 

is in these conditions that the power of the UNTOC can most clearly be viewed, with the outstanding 

work from that Convention being simulated in the provisions of UNCAC, thereby ensuring that there 

is a level of coherence between these corresponding international instruments.109 

 

The provisions in Chapter V which is linked to asset recovery were one of the accurate innovations of 

the Convention110; no other international instrument had previously addressed this issue. In addition to 

providing that the return of assets is an essential principle of the Convention, UNCAC compels States 

Parties to initiate processes that require financial institutions to verify the identity of customers, to take 

reliable steps to ascertain the identity of beneficial owners of funds and assets and to conduct improved 

investigation of the accounts of senior public officials. In addition, the Convention requires States 

Parties to take measures to ensure direct recovery of property that has been obtained as a result of 

corruption, predominantly through international cooperation with other States Parties and through 

mutual acknowledgment of confiscation orders. 

 

The work of the Working Group on Asset Recovery, the longest-standing implementation group under 

the Convention having been established at the first Conference of State Parties in 2006,111 has provided 

momentum for States Parties in the implementation of the asset recovery provisions of the Convention. 

In particular, the Group has provided a forum for talking about new legislation introduced by States 

Parties; it has also encouraged negotiations between State parties concerning the practical aspects of 

asset recovery cases and is at the moment supporting the development of a global network of asset 

recovery focal points. Simultaneously, as a consequence of the acknowledgment in the Convention of 

the growing significance and importance of asset recovery to the battle against corruption and economic 

crime, more generally, the United Nations and the World Bank in 2007 inaugurated the Stolen Asset 

Recovery Initiative (StAR), intended to maintain international efforts to end safe havens for corrupt 

funds. Since its inauguration, StAR has played a vigorous role in supporting States in their asset-

recovery efforts, providing professional assistance to countries in relation to precise asset recovery cases 
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and acting as a centre of distinction, producing comprehensive publications and training materials 

including the Asset Recovery Handbook for Practitioners.112 

 

In addition requiring all-inclusive range of actions from States, the Convention also provides a 

foundation for the provision of technical assistance to those States who need assistance in meeting their 

responsibilities under UNCAC. Particularly, States Parties are called upon to afford each other the 

widest measure of technical assistance in their particular programmed to fight Corruption,113 to help 

each other in conducting assessments and studies as to the causes of corruption114 and to create tangible 

efforts to augment their cooperation with developing countries with a view to enhancing their capability 

to combat corruption.115 These provisions also make available a foundation for the provision of 

technical assistance by the United Nations Office on Drugs and Crime to developing countries. Take 

for example, UNODC provided technical support to a range of States through its universal Anti-

Corruption Mentor Programme. This programme provides focused proficiency through the situation of 

anti-corruption experts in government institutions. In 2011, regional mentors provided support in 

Central America and the Caribbean, East Africa, East Asia and the Democratic Republic of the Congo. 

 

The UNCAC is more comprehensive than the domestic legal framework on corruption in Nigeria. Since 

the domestic law is still with loopholes that corrupt persons use to escape convictions, the UNCAC 

should form part of the law to fight corruption in Nigeria.  Although UNCAC remains a comparatively 

young instrument in international law terms, real results are already being acknowledged as a 

consequence of its implementation. The mounting body of knowledge that it is up-and-coming through 

the Implementation Review Mechanism, and the dynamism with which states have contributed in that 

process, also make obvious the significance and energy with which States Parties have required to put 

into practice their obligations under the Convention and evidences the necessary role that international 

cooperation can play in combating economic offense. 

 

Recommendations 

In order to put to an end the problem of corruption in Nigeria, a combination of national and 

international strategies is necessary especially the adoption of United Nations Convention against 

Corruption so that even if corrupt officers outsmart the domestic laws during prosecution, the UNCAC 

will come to the rescue of the prosecutor and ensure convictions if found guilty. At the national level, 

unlike all other previous administration, the current presidency of Buhari has shown commitment to 

break with the bad practices of previous administrations, especially the political interference with anti-

corruption investigations and prosecutions. This should be combined with strong political will to ensure 

that those accused of corruption are properly investigated, punished and blacklisted from politics if 

found guilty, irrespective of their positions and connections.  

 

The significance of public enlightenment campaigns cannot be exaggerated, and for this, there is a 

specific role to be played by families, schools, churches, mosques, social clubs, professional 

organizations, and the print and electronic media. It is also hard to refute that inadequately paid workers 

are somewhat worse prepared to oppose the temptation of low-level corruption. The imbursement of 

more sensible wages and salaries to civil servants and the provision of improved managed pension 
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schemes and other welfare packages for all workers are examples of objectives that can be introduced 

into anti-corruption programmes to tackle poverty. 

 

Also, the judiciary needs to be more proactive in the fight against corruption as many of the corrupt 

government officials use the legal system as an escape route from prosecution from charges of 

corruption. Many of the judges in the judiciary are corrupt. Take for example, the recent crackdown on 

judges in Nigeria by the DSS on allegation of corruption in which cash of over 200 million where found 

in the houses of the judges arrested is to show the level of decay the judicial system is in Nigeria. 

 

At the international level, Nigeria's international partners must uphold strong political pressure on the 

Nigerian government to allow anti-corruption institutions, including the Economic and Financial 

Crimes Commission (EFCC), to hunt vigorous and autonomous investigations of high-level corruption. 

They must also vigorously pursue opportunities to convey criminal charges against Nigerian 

government officials who commit financial crimes in foreign jurisdictions and make wide and proactive 

use of visa bans to refute Nigerian government officials believably caught up in corruption the 

opportunity to journey or invest their ill-amassed wealth abroad. The names of all Nigerian government 

officials deprived of visas on accusations of corruption should also be made public. 

 

Conclusion 

The key to a triumphant anti-corruption campaign lies in the design and introduction of a persuasive 

anti-corruption programme, applicable on a sectorial basis, by the appropriate non-state actors. The 

programme must be the product of substantial research and careful planning and should consist of the 

right blend of anti-corruption activities not only suited to the targeted sector, but which address the 

underlying causes of corruption in that sector. Also the existing reforms and policies on corruption need 

to be genuinely appraised and fortified to mercilessly deal with the causes of corruption rather than its 

effects. With these, the roles of the agencies and commissions which is to monitor corrupt practices 

must be encouraged. This will amount to strictly enforcing due process and the rule of law in the public 

administration where corruption is at the highest level. Furthermore, in fighting against corruption, 

measures and strategies should consist of Private Anti-Corruption Initiatives, Public anti-corruption 

initiatives and Public education campaign/programmes. If this is accomplished, it will generate a long 

lasting intuition in the mind of those that may further want to engage in corruption and with time, this 

will progressively correct damages caused to the economy in such a way that those effects on the 

economy will be inconsequentially conspicuous. Moreover, it will make corruption further hard and 

more perilous to engage in. In conclusion, disciplinary measures must be put in place to guarantee 

transparency, monitoring, and accountability through an effective fair and just system. This is because 

some people will engage in corrupt practice simply because of the belief and considerate that they can 

go scot free. The economy also necessitates that the political arena develop a solid and uncorrupt legal 

monitoring system that will establish and guarantee that corruption will not take place in the planning 

and execution of public sector budgets while social and internal control mechanisms are required for 

civil society and autonomous state auditing agencies. 

 


