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ABSTRACT

Every action related to the people must be evaluated, scrutinized, and approved by Ulil Amri before it is allowed to be
implemented by the Islamic religious authorities at their respective state. This study was conducted with the aim of identifying
Ulil Amri who is responsible for handling and managing COVID-19 pandemic issues. In addition, this study was also conducted
to identify the role and job scope of each Ulil Amri involved in formulating the public policies related to the COVID-19
pandemic. This qualitative study has collected relevant data through primary and secondary documents and further analysed them
using the content analysis method. The results of this study found HM DYMM Yang di-Pertuan Agong and Rulers, State Council
of Islamic Religion, State Mufti Department, and State Islamic Religious Council. They are the Ulil Amri who is responsible for
handling and managing COVID-19 pandemic issues related to Islamic religious affairs in Malaysia. Each Ulil Amri involved has
their own role and jurisdiction. They will work together in formulating any public policy related to Islamic religious affairs. This
shows that every public policy produced involves various parties from various fields who work together to safeguard the maslahat
and prevent mafsadah from happening to the people.
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Introduction

Every action related to the people must be
evaluated, scrutinized, and approved by Ulil Amri
before it is allowed to be implemented by the
Islamic religious authorities at their respective
state. This matter is based on the concept of
Siyasah Syar‘iyyah which stipulates that all
rulings made by ulil amri should be with the aim
of preserving the welfare of the people (Pa, Basir,
& Mohamed, 2010; Zalani & Omar, 2019). This
has also been clearly stated in a prophetic tradition
narrated by Ibn Umar (r.a.), as to the effect:

Ibnu Umar (r.a.) narrated: | heard
Messenger of Allah (p.b.u.h.) saying,
“All of you are guardians and are
responsible for your wards. The ruler
is a guardian and responsible for his
subjects; the man is a guardian and
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responsible for his family; the woman
is a guardian and is responsible for
her  husband’s house and his
offspring; and so all of you are
guardians and are responsible for
your wards.” [Reported by al-
Bukhari, tradition no. 5200; and
Muslim, tradition no. 1829 & 20]

This prophetic tradition refers to each person
having their obligation to maintain and carry out
the trust and confidence that has been entrusted to
him (al-Nawawi, 2010; al-Suytti, 1996). As for
the context of Ulil Amri, Mulla ‘Ali al-Qar1 (2002)
and al-Munawi (1988) said that the mandate given
to them is in the form of the people including
matters and rights related to it are all subjected
under their responsibility. Each of these trusts,

confidence, and responsibilities should be carried
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out fairly. They must also take care of the welfare
of their dependents in terms of this world
(dunyawi) and the Hereafter (ukhrawi). In fact, all
these dependents will be reviewed and reassessed
in the hereafter whether the person entrusted is
successful or fails to carry out all the burdens
given (al-Munawt, 1937).

Methodology

This qualitative study uses documentary research
methods to evaluate books written by scholars and
academics. In addition, the same methodology is
also used to evaluate the results of the latest
studies reported in quality and indexed journals.
Documentary research methods are used to obtain
and collect relevant data through documents,
writing, and records that have been produced
(Neely & Ponshunmugam, 2019; Prior, 2008).
The main purpose of this method is to
scientifically evaluate written documents whether
public or private documents (Payne & Payne,
2004; Walsh, 2014). For the purpose of this study,
we evaluated both types of documents. In this
study, we have used some key documents such as
Al-Quran, books of hadith such as Sakih al-
Bukhart by al-Bukhari (2002) and Sakiiz Muslim
by M. A. H. Muslim (2016), the Federal
Constitution, the National Security Council Act
2016 (Act 776), and the Prevention and Control of
Infectious Diseases Act 1988 (Act 342). These
documents are used to identify the jurisdiction and
jobs scope that have been allocated for each Ulil
Amri in Malaysia. In addition, this study has also
referred to major commentary books such as Jami'
al-Bayan fi Ta'wil al-Qur'an by al-Tabar1 (2000),
al-Jami* li Ahkam al-Qur’an by al-Qurtubi
(1964), Mafatih al-Ghayb by Fakhruddin al-Razi
(1999), and Tafsir al-Qur’an al-‘Azim by lbnu
Kathir (1999) to obtain the interpretation of ulil
amri according to the scholars. We have
determined that the data from these documents is
the primary data because this data is from a direct
source, reliable and not influenced by the views or
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opinions of individuals. Furthermore, the data
from these books have been a source of reference
for scholars in later times to this day.

Next, the secondary data for this study is a
discussion of the general role of government at the
central and state levels in facing the COVID-19
pandemic as well as their specific role in
determining public policies related to Islamic
religious affairs. In addition, secondary data is
also obtained from writing in indexed journals
especially Scopus and WOS obtained from the
Scopus database accessed through the EZproxy
portal of Universiti Sains Islam Malaysia.

Then, the data obtained were analyzed using
content analysis methods to understand and
extract the important and useful information that
is around the text of the document (Leavy, 2017).
Since this study is a qualitative work, then the
content analysis in this study has been
implemented inductively (Julien, 2008). This
process is implemented repeatedly (recursive)
involving the process of data collection and
analysis related to the application of definitions,
rules, or procedures for continuous results (Hayes,
Navarro, Stephens, Ransom, & Dilevski, 2019;
Leavy, 2017; Liew, Grisham, & Hayes, 2018).

Findings and discussion

The findings of this study and the discussion on it
are divided into three parts, namely the
determination of Ulil Amri in the COVID-19
pandemic in Malaysia, their role and general
responsibility towards Malaysians, and the
challenges in formulating such policies.

Ulil Amri involved in the construction of a
general policy related to the Syariah rulings in
COVID-19 Pandemic

The Muslim exegetes have differed on the
interpretation of Ulil Amri which can be divided
into four categories (al-Qurtubi, 1964; al-Tabari,
2000; Ibnu al-Jawzi, 2001).
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« According to Abu
Hurairah (r.a.),
Ibnu Abbas (r.a.),
Zaid bin Aslam,
al-Suddi, and
Mugatil (r.a.)

(Rulers)

al-Umara’ al- ‘Ulamah

« According to lbnu
Abbas (r.a.), Jabir
bin Abdullah (r.a.),
Abi al-‘Aliyah,
‘Ata’ (r.a.), al-
Nakha'i (r.a.), al-
Dahhak (r.a.), and
Mujahid (r.a.)

(Scholars

and jurists)

Saidina Abu " Companions

Bakar (r.a.)
and saidina
Umar (r.a.)

* According to
Ikrimah (r.a.)

of the
Prophet 4
(p.b.u.h) :
+ According to
Muijahid (r.a.) and
) Bakar bin
B Abdullah al-

Muzani (r.a.)

Figure 1: Interpretation of Ulil Amri among the Muslim exegetes (al-Qurtubi, 1964; al-Tabari, 2000;
Ibnu al-Jawzi, 2001)

Figure 1 above summarizes the four
interpretations of Ulil Amri among the Muslim
exegetes on verse 59 of Surah al-Nisa. Despite the
differences, al-Tabari (2000) explained that al-
Umara’ (Rulers) is the most accurate
interpretation. This is based on some authentic
tradition from the Prophet (p.b.u.h.) who ordered
Muslims to obey the command of the rulers so
long it brings benefits for Muslims. Among the
traditions meant by al-Tabari (2000) are as
narrated by Ibnu ‘Umar (r.a.):

Ibnu ‘Umar (r.a.) narrated: The
Prophet (p.b.w.h.) said, “It is
obligatory upon a Muslim to listen (to
the ruler) and obey whether he likes it
or not, except when he is ordered to
do a sinful thing; in such case, there is
no obligation to listen or to obey.”
[Reported by al-Bukhari, tradition no.
7144; and Muslim, tradition no. 1839,
38]

Furthermore, the interpretation of Ulil Amri as al-
Umara’ (Rulers) is a more appropriate and
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relevant in the context of administration and
statehood (llyas, 2011; Kadir, 2014). In other
words, Ulil Amri is the governing authority of a
country and be given the power to govern the
affairs of its people. They have been given the
mandate to address various social issues and
problems in a country.

Originally, Ulil Amri in governance related to
religious affairs was the HM DYMM Yang di-
Pertuan Agong and Sultan. Therefore, any
determination of Islamic affairs or Islamic law in
the state is within their jurisdiction (Bahrom,
2019; N. Muslim & Buang, 2012). Later, these
duties, and responsibilities were delegated to
several state government agencies in order to
systematically facilitate and expedite the
administration of Islamic affairs. Delegation of
authority, duties, and responsibilities refers to the
process of giving authority to a person or group to
make decision and take action in a particular
situation (Balwi, Sarif, & Lubis, 2018).
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State Islamic
Religious Council

State Mufti
Department

State Islamic
Religious Department

Figure 2: Delegation of authorities, duties, and responsibilities

Figure 2 above illustrates the delegation of
authorities, duties, and responsibilities from the
Rulers to the state government agencies.
Furthermore, these agencies are specifically
involved in the determination of public policy
related to the Syariah rulings on the COVID-19
pandemic. The State Islamic Religious Council
will assist and advise the Ruler in relation to all
matters relating to Islam in his territory, except
matters relating to Islamic law and those relating
to the administration of justice as it are the duty of
the State Mufti Department.

Among the general roles of the State Islamic
Religious Council are to formulate policies,
effectively and dynamically certify policies
related to Islamic affairs decided by Islamic
religious agencies at the federal level, as well as
consistently  monitor and coordinate the
implementation of Islamic policies and fatwas
made by the implementing bodies at the state
level. Meanwhile, Mufti at the State Mufti
Department is religious adviser Raja Melayu and
has the authority and ability to issue fatwas on
contemporary issues. As for the State Islamic
Religious Department, it will enforce all the
public policies set by the State Islamic Religious
Council.

The role and responsibility of Ulil Amri in
confronting the COVID-19 Pandemic

www. psychologyandeducation.net

Since the COVID-19 pandemic hit Malaysia, the
Minister in the Prime Minister’s Department
(Religious Affairs), the Ashabus Samahah muftis,
the State Islamic Religious Council, and the State
Islamic Religious Department, always discuss to
reach a decision to issue opinions, fatwas, or
public policies with the goal in preserving the
welfare of Muslims (Bahaudin, 2020; Ruzki,
2020). A series of national and state Fatwa
Committee Meetings was held to discuss the
relevant and reasonable measures that can be done
by taken into account the current situation in
Malaysia (Bahaudin, 2020; Ruzki, 2020).

In formulating the public policy regarding Syariah
rulings related to COVID-19 pandemic in
Malaysia, the Ulil Amri should bear in mind about
the backbone principle ordained by Syarak that is
to maintain the public interests and avoid them
from any harm (al-Amidi, 2003; al-Ghazali, 2015;
Ibnu Abdul Salam, 2020). This is in accordance
with the Islamic legal maxim, as articulated by
Tajuddin al-Subki (1991), al-Suyuti (2013), al-
Zarkashi (1985) and al-Zarqa (2012), “at-
tasarrufu ‘alar-ra tyyati maniun bil-maslahah”
(acts of those with authority over people must take
into account the interests of the people). This
maxim denotes that the action of stakeholders,
public service, politicians, and anyone who is
served as a guardian over something or someone,
should be subject to fulfilling the legitimate
interests of those for whom they are responsible
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(Shabir, 2007; Zaydan, 2015). Such legitimate
interest should be matters that are consistent with
the Syariah higher intents (maqasid al-syari‘ah)
and not the matters which are forbidden (al-Burnu,
2002).

Next, Ulil amri should also refer to health experts,
especially the Ministry of Health Malaysia (MOH)
and the security forces, especially the National
Security Council (MKN). This is based on the
words of God in surah an-Nahl verse 43:

“if ye realise this not, ask of those who
possess the Message” (Quran 16: 43)

The above verse commands the laymen to make
reference on the knowledgeable person (ahlaz
zikri) or individual known for his knowledge and
skills (al-khabir) for matters that are beyond their
expertise (Abu al-Su‘dd, n.d.; al-Shawkani, 2000;
Fakhruddin al-Razi, 1999). In cases related to
COVID-19 pandemic, the knowledgeable group or
experts are the MOH and in terms of maintaining
the safety of the people is the MKN. These two
parties are called al-khabir or those who are
experts for us to refer to him (Mohamad, 2020).
Prior to the development of a public policy, ulil
amri must first obtain from the MOH and MKN
the detailed and thorough information regarding
the transmission of the COVID-19 pandemic in
Malaysia including reports of current data, facts,
and statistics.

There is also a long story narrated by Ibn Abbas
where Umar al-Khattab (RA) held a shura
together with other companions (RA) to decide
whether to continue the journey to Syria or turn
back to Medina. This event was recorded during
the transmission plague of ‘Amwas in Syria
province on 18H/639M. This narration was
reported by al-Bukhari, tradition no. 5729; and
Muslim, tradition no. 2219 & 98. According to al-
Nawaw1 (2010), this tradition elucidates the
necessity to perform shura together with various
parties from different backgrounds and expertise.
Furthermore, researchers are of the opinion that
such elucidation also highly recommended in
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confronting the current COVID-19 pandemic. In
this regard, we are referring to the maxim “the
ruling of a certain matter depends on the
understanding of the issue” (al-hukm ‘alal-syai’i
farun ‘an tagsauwurihi). By this maxim,
understanding on the real situation is emphasized
by Syarak before a certain rulings or policy can be
issued to govern such situation. The real situation
of COVID-19 pandemic can be understood
thoroughly by holding several discussions and
meetings with the expertise from MOH and MKN.
In fact, this action can prevent the occurrence of
al-tasahul (latitude and indulgence) in issuing a
ruling or policy. According to al-Nawawi (2016),
espousing al-tasahul in ruling or policy is clearly
forbidden. He also explained that al-tasahul
means being too hasty in issuing a ruling or policy
without ascertaining the validity of the verdict and
without due consideration and study.

In addition, Ulil Amri must ensure that the public
policy to be built is in line with the Syariah main
principle, which is, implementing the concept of
careful prevention to halt the spread of life-
threatening pandemic. This is derived from the
following tradition, where Abdul Rahman bin Auf
has said:

| heard the Prophet (p.b.u.h.) saying,
“If you get wind of the outbreak of
plague in a land, you should not enter
it; but if it spreads in the land where
you are, you should not depart from
it.” [Reported by al-Bukhari, tradition
no. 5729; and Muslim, tradition no.
2219 & 98]

This event was narrated by Ibn Abbas (r.a.) where
at that time, saidina Umar al-Khattab (r.a.) held a
shura together with other companions (r.a.) to
decide whether to continue the journey to Syam
which was hit by the plague of ‘Amwas or turned
back to Medina. There happened to come Abdul
Rahman bin Auf who was initially had been
absent for some of his needs, and delivered what
has he heard from the Prophet (p.b.u.h.) saying on
the pertaining matter. This story contains
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prohibitory injunction on the people to enter the
area of the outbreak as well as banning them from
leaving without valid reason and escaping the area
of the disease (al-Bugha, al-Khin, al-Sharbaji,
Mistu, & Lutfi, 2014; Ibnu ‘Ilan, 2019).
According to Ibnu Qayyim al-Jauziyyah (1994),
this is the best cause of action in dealing with
disease outbreaks. According to him, when the
Prophet (p.b.u.h.) forbids the entrance to the
occurrence of an outbreak and out of the
occurrence of the disease, he actually incorporated
an optimal disease prevention system. In other

words, this story has given us the impression that
when an outbreak occurs, then the main
methodology that the Prophet (p.b.u.h.) suggests
to us is focusing on the preventive measures.

Then, Ulil Amri is also responsible for making a
public policy that is in line with the requirements
of the Quran and Sunnah. This can be highlighted
through the application of several Islamic legal
maxims that are closely related to the COVID-19
pandemic. Among the maxims that need to be
used in the determination of the general policy are
as follows:

Blocking the Means
(Sadd al-Dharai )

Acts of those with authority
over people must take into
account the interests of people

(at-tasarrufu ‘alar-ra Tyyati
maniitun bil-maglahah)

Harm shall neither be inflicted
nor reciprocated
(La Darara wa La Dirara)

Harm is to be eliminated as far
as possible

(al-Darar Yuzal bi-Qadari al-
Imkan)

Severe harm is removed by
lesser harm

(al-Darar al-Asyad Yuzal bil-
Darari al-Akhaf)

* This maxim refers to the need to block the means that can lead to harm.
Doing physical distancing is amounting to block the means that can bring
harm such as COVID-19 infection on humanity.

«This maxim refers to the actions taken by the government against the
people depend on the maslahah. In this context, the government has the
right to make decisions based on the welfare of the people in accordance
with the Islamic principles.

* This maxim aims to prevent a person from doing harm to himself and
causing harm to others. Exposing oneself to COVID-19 infection can cause
harm to oneself and transmit the virus to others. This is prohibited because
it exposes to death due to infection with this virus. Physical distancing
during congregational prayers in mosques and suraus as stipulated in the
public policy is in accordance with this maxim. The transmission of this
virus is a harm that must be eliminated by breaking the chain of
transmission. From this maxim, it is obligatory to remove the harm.

* This means that any effort that is truly serious and effective with all efforts
to eliminate harm and also to prevent it from happening is regarded as
obligatory by the Syarak.

+This means that originally, Islam forbade any form of harm as well as
matters that cause harm. If in order to eliminate a severe harm by having
to cause lesser harm, then the Syariah permits actions that caused lesser
harm in order to eliminate and prevent from severe harm from happening.

Figure 3: Islamic legal maxims related to implementation of public policy

Figure 3 above illustrates among the applicable
Islamic legal maxims in developing a certain
public policy concerning with the Syariah rulings
related to COVID-19 pandemic. The application
Islamic legal maxims into the public policy are
very important to ensure the well-being of
Muslims. In addition, this action can also meet
Islamic requirements by keeping the benefit of
Muslims in Malaysia, as well as preventing them
from any harm while doing any religious affairs.

Challenges in formulating and enforcing the
public policy

www. psychologyandeducation.net

Every Ulil Amri and religious authorities work
together in formulating a general policy related to
Islamic religious affairs. Nevertheless, there are
some challenges that arise in the formulation of
this policy such as jurisdiction conflicts between
the authorities at the federal and state levels. This
happens when the jurisdiction in matters of
national security and the prevention of infectious
diseases collides with the jurisdiction related to
the determination of Islamic religious affairs in
the states. Conflict often occurs when the NSC
and MOH have set an SOP related to the
Movement Control Order (PKP) which is
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enforced, the standard operating procedure (SOP)
is implemented at the discretion of the state
religious authority whether to practice it in whole,
in part, or according to suitability. MKN and
MOH are indeed the backbone in governing the
affairs of Malaysians, especially when confronting
with the COVID-19 pandemic. Every action
performed is based on the National Security
Council Act, 2016 (Act 776) and the Prevention
and Control of Infectious Diseases, 1988 (Act
342). However, when it comes to actions
involving Islamic religious affairs in Malaysia,
then, absolute power is given to the state
authorities in administering all matters related to
Islam in their respective states. This is clearly
stated in item 1, List Il — State List under the
Ninth Schedule of the Federal Constitution. This
indicates that the state authorities have the right to
act at their discretion in making any determination
of Islamic affairs or Islamic law in their state.

This study suggests that the determination of
general policies related to religious affairs in
Malaysia, especially in the COVID-19 pandemic,
should be submitted to Ulil Amri and religious
authorities in a state. Nevertheless, they need to
take into account the advice given by the MKN
and MOH in determining the public policy. This is
because item 7, List Il - Concurrent List in the
Ninth Schedule of the Federal Constitution has
provided for public health, sanitation, and the
prevention of diseases as a common jurisdiction
between the federal and state governments. This
shows that maintaining public health, sanitation,
as well as preventing the spread of disease are
among the jurisdictions shared by the two types of
governments. Therefore, in exercising their
jurisdiction, the MKN and MOH need to advise
the Ulil Amri and religious authorities in a state
regarding matters involving public safety, public
health, and disease prevention. Similarly, Ulil
Amri and religious authorities, in exercising their
jurisdiction, need to take into account the advice
given by the MKN and MOH when it comes to
develop a public policy related to Islamic religious
affairs.
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Conclusion

In conclusion, there are several Ulil Amri who are
responsible for handling and managing COVID-
19 pandemic issues in Malaysia. As for the
determination of the public policy related to
Islamic affairs, they are comprised of the Head of
the religion of Islam, namely the HM DYMM
YDPA and sultan, State Islamic Religious
Council, Mufti at the State Mufti Department, and
State Islamic Religious Council. Each of them has
a general and specific role for the people under
their jurisdiction. Their general role is to manage
the administration of all affairs and welfare of the
people in accordance with the concept of
safeguarding the welfare and rejection of the harm
that will befall them. Next, each Ulil Amri has a
role and jurisdiction either at the central or state
level. They cooperate in establishing a common
policy related to Islamic affairs. This form of
cooperation is also in line with the practice of
shura as advocated by Islam. This practice can
prevent the occurrence of al-tasahul (latitude and
indulgence) in issuing a ruling or policy. This
study suggests that when there is a clash between
the jurisdiction among Ulil Amri, then the power
of Ulil Amri and state religious authorities should
take precedence because they are the ones who
should make any determination of Islamic affairs
or Islamic law in their state. Nevertheless, they
need to take into account the advice given by the
MKN and MOH because maintaining public
health and preventing diseases are among the
jurisdictions shared by Ulil Amri and state
religious authorities with the central government.
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