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Abstract:

This research paper addresses the issue of marital guardianship in light of
legislation stemming from international conventions and conferences advocating
women's rights and combating all forms of discrimination against them. It
examines the impact of these treaties and agreements on altering the system of
Muslim family law by systematically dismantling its cornerstone, which is the
guardianship of men over women and the family. Conversely, it reveals the
objectives of Islamic Sharia in legislating marital guardianship to uphold the
pillars of the family and preserve its entity.

Amid the challenges facing contemporary families, marital leadership in general
and marital guardianship in particular, are contested by two authorities: one
imposing its dominance from within and the other challenging it from without.
While the former exercises legislative authority in establishing the foundations
of the family and strengthening it through marital guardianship, the latter wields
authority in the systematic dismantling of the natural family structure. Thus, this
research addresses the importance of legitimate marital guardianship in
constructing and fortifying family foundations, examines international criticisms
of legitimate marital guardianship, and concludes that clarifying the provisions
of marital guardianship to reveal its realized benefits weakens the coercion of
international legislation in abolishing it, while strengthening voluntary
compliance with Sharia provisions and its authority.
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