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Abstract :

The Innocent passage of warships in the territorial sea is one of the most important topics of
concern to all States, especially those with a military naval fleet and coastal States with a coastal
strip on either the sea or the oceans. The Montego Bay Convention in Jamaica in 1982
recognized the warship's right of innocent passage, the absolute right of the coastal State, and
its sovereignty over the territorial sea, determined by 12 miles by sea.

This Convention, which was signed on 10/12/1982 and entered into force in 1994, has
established several basic rules for the innocent passage process. However, coastal States have
contributed to the organization of the process in terms of both ratifying the provisions of this
Convention and the formulation of reservations and enacting legal rules imposed on each
warship passing through its own territorial sea, causing several political and war problems
between States.

The Algerian state, being a coastal country, issued Decree 72-194 dated October 5, 1972,
which regulates the passage of foreign warships through Algerian territorial waters and their
docking in Algerian ports during peacetime. A study conducted by the Ministry of Environment
and the National Institute of Maps and Remote Sensing, under the auspices of the Ministry of
Defense, revealed that the length of the Algerian coastline is estimated to be 2148 km, not 1622
km as previously believed.
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Innocent passage of warships in accordance with the 1982 United Nations Convention on
the Law of the Sea
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3 Preamble the United Nations Convention on the Law of the Sea (UNCLOS) of 1982.
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& Article 19/01 of the United Nations Convention on the Law of the Sea (UNCLOS) of 1982 , good order or
security of the coastal state, such passage shall take place in conformity with this convention and with other rules
of international law " .  "Article 19 meaning of innocent passage : Passage is innocent so long as it is not
prejudicial to the peace, good order or security of the coastal State. Such passage shall take place in conformity
with this Convention and with other rules of international law".
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" The United Nations Convention on the Law of the Sea (UNCLOS) of 1982, Article 17 Right of innocent passage:
"Subject to this Convention, ships of all States, whether coastal or land-locked, enjoy the right of innocent passage
through the territorial sea " .

William K.Agybeng, Theory in search of practice; The right of Innocent passage in the territorial sea, Cornel
international Law Journal, Volume 39, 2006, P387.
° Ronald D. Neubauer, The right of innocent passage for warships in the territorial sea: A response to the Soviet
Union, Naval war college review, P 50.
The writer Ronald mentioned it as follows:
» Any Threat or use of force against the coastal State
* Any exercise or practice with weapons.
* Collection of information to the prejudice of the defense or security of the coastal State.
* launching, landing, or taking on board any aircraft or military device.
* "loading or unloading of any commodity, currency or person contrary to the customs, fiscal, immigration or
sanitary laws and regulations of the coastal State"
 Willful and serious pollution.
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Innocent passage of foreign warships in Algeria’s territorial sea
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"Foreign nuclear-powered ships and ships carrying nuclear or other inherently dangerous or noxious substances

shall< when exercising the right of innocent passage through the territorial sea, carry documents and observe special
precautionary measures established for such ships by international agreements" .
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Article 01 ;" La largeur des eaux territoriales algériennes est de douze milles marins " Source: Décret numéro 63-
403 du 12 octobre 1963 Fixant I'étendue de eaux territoriales, Journal officiel de la république Algérienne Mardi
15 octobre 1963, n° 76, P 1038.

SILIMITS OF THE TERRITORIAL SEA Article 3 Breadth of the territorial sea Every State has the right to
establish the breadth of its territorial sea up to a limit not exceeding 12 nautical miles, measured from baselines
determined in accordance with this Convention
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38Article 21: The coastal State may adopt laws and regulations, in conformity with the provisions of this
Convention and other rules of international law, relating to innocent passage through the territorial sea, in respect
of all or any of the following:

(a) the safety of navigation and the regulation of maritime traffic

(b) The protection of navigational aids and facilities and other facilities or installations;

(c) The protection of cables and pipelines

(d) The conservation of the living resources of the sea;

(e) the prevention of infringement of the fisheries laws and regulations of the coastal State;

(f) The preservation of the environment of the coastal State and the prevention, reduction and control of pollution
thereof;

(9) Marine scientific research and hydrographic surveys.

(h) The prevention of infringement of the customs, fiscal, immigration or sanitary laws and regulations of the
coastal State.
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