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Abstract:

This study aims to highlight the strategic social barriers to the non

implementationof international commercial arbitration awards, including on the merits
of procedural considerations. non- arbitrability of the dispute

or arbitral awards affecting a principle of public order.

The mast comparative legislation in this area, including international conventions, has
established the inapplicability of foreign commercial arbitration awards that are contra
ry to the public order of the State of enforcement, not enforceable or not amenable to a
rbitration, or that are contrary to procedural rules and the international arbitration conv
ention.

In view of the importance of the topic and its effective in the international spher, some
international conventions have refused to implement such implementing

provisions as the New York Convention in the provisions of its article 5 and the Europ
ean Convention on International Commercial arbitration in its article 9.

There is no doubt that foreign bonds are low and legally guaranteed by the recognition

and enforcement of international agreements within the host State. However, they ma
y be subject to vibration, nonenforcement, infringement of public order in the State of
enforcement, or infringement of certain procedural and substantive requirements, prev
enting them from being given the operational formula of their enforceability or enforc
eability in the State of the judge.

Thewe therefore wonder what is the use of unenforceable arbitral rulings. Has they be
en authoritative? Or has it undermined the credibility of recognition and enforcement i
n the State of the judge?

This leads us to divide the study into two very important issues that prevent the execut
ion of a foreign commercial arbitration provision: first, the impediments to the implem
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entation of international commercial arbitration provisions in comparative legislation a
nd international conventions; second, the impediments to the implementation of foreig
n international commercial arbitration provisions under international conventions; and
third, the impediments

To the non-arbitrability of arbitration and to the promotion of public order.

At the end of the study, we conclude that the study will highlight its status through a m
eaningful conclusion of the study, along with a statement of the conclusions and reco
mmendations derived from the study on the impediments to the implementation of for
eign international commercial arbitration.

Keywords: Impediments to enforcement, Arbitration Provisions, Foreign International
Commercial.
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Ripert (G) et Rollot (R) : traité élémentaire de droit commercial ; L.G.D.J — paris -4
1968, p 63.

Hamonic (G) : I’arbitrage en droit commercial L.G.D.J — paris 1950 p. 7 et 8. -5

Les parties poussantes ; au moment ou elles contractent convenir de soumettre a -6
des arbitres les contestations ; ci-dessus énumerées ; qui tiendront a se produire.

See the provisions of Article 24 of the Algerian Civil Code issued by Order No. -7
_75 58 of 20 Ramadan 1395 AH corresponding to : 26/9/1975 amended and
completed by Law No. 07_05 of 13_05-2007

See the decision of the Supreme Court on 02.01.1989 in the Judicial Review of -8
1990, No. 04.04 a.m. and thereafter: "A decision is to be taken in The matter of
custody. In the event of the presence of one of the parents in a foreign non-
Muslim country, and the dispute over the children in Algeria, the person who is
present in the custody shall be entitled to it, even if the mother is not a Muslim.
It is legally determined that the judgments and decisions of foreign judicial
bodies that clash with and violate the Algerian public order may not be
executed."

See the provisions of article 606 of Law No. 08-09 of 25-02-2008 containing the -9
Code of Civil and Administrative Procedure

See Article 1056 of Law No. 08-09, op. cit-10

See the provisions of article 1484, paragraph 10 to 60, of the new French Code -11
of Legal Procedure, promulgated by Decree No. 14-05-1980, Book IV
Arbitration

See Atrticle 1502 of the French Code of Civil Procedure, Decree No. 12-05-1981-12

See article 190, paragraph E, of the Swiss Act of 18.12.1987 -13

New York Convention on the Recognition and Enforcement of Foreign Arbitral -14
Awards signed in New York on 10-06-1958 and entered into force on 07-06-
1959

The European Convention on International Commercial Arbitration of 21-15

April 1961, which entered into force on 07-01-1964 and has been in force since -16
18-10-1965.
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