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In a 1779 letter to the lord lieutenant of Cambridgeshire, Dr. William Howell Ewin described
the qualities of a “Truely Paternal” magistrate. “[How] ever Popular some Characters may be for
a Noise & a bluster,” the academic and justice of the peace explained, “Give me the man who
thinks Cooley & Judges from Reason & a Good heart.” For Ewin, the practice of paternalism in-
volved both thought and affect, but the balance tipped decidedly in favor of calm detachment and
rational reserve.'

This paper reconsiders the entangled histories of domestic and imperial governance, as well as
those of affective sensibility, masculinity, and authority. Drawing evidence from a range of man-
uscript and printed sources, I trace changes to the emotional milieu of local government in Eng-
land, before examining the influence of these new understandings of magisterial care for imperial
rule. In Britain and its empire, magistrates often used the language of “care” to describe the work
associated with the office of justice of the peace (JP). At times, this could signify close attention
to law and legal mandates, but for much of the eighteenth century an emotional discourse of
magistracy also emphasized paternal affection, religious feeling, mercy, and love of justice. After
1770, however, discussions of ideal magistracy (such as Ewin’s) began to privilege an ability to
overcome emotional engagement and think rationally. Rather than evidence of disengagement, I
argue, the rhetoric of reason and cool stood for a new approach to magisterial practice. In his
body, a magistrate performed judicial power, administrative responsibility, and an attitude of
reasoned governance. With this in mind, reformers worried that overarching reasons of state
could be overruled by the passions of the men that governed.

Language of affect and care suffused eighteenth-century British social relations. In existing
studies of this period, the class politics of paternalism frequently stands in for the conservatism
of the ancien regime.> According to many interpretations, the aristocracy abandoned paternalistic
values and assumptions as the propertied elite forged an alliance with middling professionals,
adapted to public service, and embraced a national culture.’ But paternalism did not just signify
unequal class relations.* Fundamentally, it presumed a reciprocal relationship of authority met
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with respect along axes of age and gender. Often applied to early modern practices of local gov-
ernment, the term “paternalism” did not have contemporary purchase. Instead, many observers
discussed the paternal qualities of both fathers and rulers, taking for granted the analogy between
paternity and government.” Women, the young, and those with less property should obey father
figures who, in turn, would repay this obedience with paternal affection.

Contemporary ideals for magistracy emphasized the embodied nature of delegated authority.
Neither in theory nor in practice did the separation of powers apply to the justice of the peace.
Similarly, those who wielded magisterial power struggled to balance identities as men subject to
emotion, as caring heads of household, and as careful, dispassionate judges. These qualities are
clearest in the moral and religious strands of magisterial expression that crystallized in reaction
to professional legalism.® Advocates of moral reform through local government urged magis-
trates to love, care, and feel the disruptive consequences of vice.” Rhetorical commonplaces,
views such as these ordered many discussions of public service. In the words of magistrate Na-
thaniel Blackerby in 1738, it was the task of JPs to mimic the “paternal Affection” of the king.
To enforce laws controlling the distribution of alcohol, the JP asserted, would oblige royal sub-
jects to obey the monarch and his magistrates as dutiful children.® Overwhelmingly, discussions
of paternal care in the execution of justice understood it to include affection, feeling, and mercy.

Understandings of emotional experience, of course, were neither straightforward nor static.
During the second half of the eighteenth century, changing medical understandings of mind and
body, rooted in the nervous system, promoted an increasing interest in sensibility and sentiment.
These ideas focused on the fusion of reason and emotion in the minds and bodies of individuals
as they engaged with their societies.” But could a man of feeling, many concerned magistrates
began to ponder, put aside his emotions in order to channel justice?'’

After midcentury, printed discourse—both religious and secular—began to associate the pull
of paternal affection with emotional vulnerability, a deviation from earlier usage. Samuel Foote
(1753) and Elizabeth Inchbald (1785) both plotted satirical plays that turned on the “paternal
weakness” of central characters, who struggled to act “with manly firmness, [and] resist every
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innate pleading” to support “ungrateful” children.'' In contrast, others imagined forms of “pater-
nal justice” stripped of emotion.'* These changes injected new urgency into discussions of manly
magistracy. In defense of a system that invested propertied men with administrative and judicial
authority, handbooks for magistrates identified the characteristics of a gentleman that qualified
him for office."

In addition, a rationalist impulse that motivated campaigns for law reform exposed a potential
disconnect between magistracy and paternal love. From the 1770s, the pamphlet literature ad-
dressing the duties of English justices of the peace increasingly focused on a tension between
sentimental engagement with the world and a posture of resistance to human passions.'* Ad-
dressing the Dublin Quarter Sessions in 1796, Chairman Robert Day described “Jurisprudence”
as “a Science founded on solid and fixed principles,” a purely reasoned and rational endeavor."
This discourse of magisterial care had more to do with fulfilling obligation than with feeling. In
fact, an emphasis on duty suggested that systemic coherence entailed suppressing emotion and
disregarding inclination.

Attending to the language with which magistrates discussed local government offers new per-
spectives on the changing natures of fatherhood, magistracy, and care in the decades before and
after 1800. According to this emerging logic of government, a man should feel for those around
him—but not in excess. The rhetoric of distance and cool, precursors to reasonable judgment, did
not mean that magistrates no longer cared about local affairs. Instead, it stood for a new type of
caring that owed as much to evolving notions of masculinity as it did to the shifting political re-
alities of an era of reform.

By the end of the eighteenth century, new ideals of masculinity challenged the fundamental
premises of the magisterial political imaginary. Leonore Davidoff and Catherine Hall have ar-
gued persuasively that a burgeoning middle-class sensibility endorsed and promoted a gendered
distinction between public and private. Between 1780 and 1850, upper- and middle-class moral-
ists increasingly distinguished between the household and what lay beyond, defining masculinity
in terms suited for public engagement and femininity as a vehicle for familial domesticity.
Above all, propertied men privileged a distinctly male reason and a particularly feminine capaci-
ty for emotion.'® This prescriptive discourse of “separate spheres” offered neither a fully coher-
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ent ideology nor a realistic description of actual behavior.!” Nonetheless, as affective (and often
affected) orientations, nineteenth-century divisions between spaces of public, communal en-
gagement and private, familial concern transformed understandings of human relationships with
profound implications for the logic of local government. Over the same period, historians of
masculinity have argued, physical strength and a chivalric archetype came to define new ideals
of manliness less invested in outward displays of emotional sensitivity.'® For a knightly gentle-
man, care should be confined to his castle and worn underneath the armor of a public persona.
Anecdotal evidence suggests that this affect may have changed the ways in which JPs presented
themselves and their decisions. Emotional care ought to be confined within the household, while
a cool, rational paternalism should direct a magistrate’s public affairs.

These changes to English understandings of ideal magistracy provide essential context for
imperial administration, particularly law enforcement in India. The unusually prolific writings of
Edward Strachey, a British magistrate in Bengal, provide insight into the emotional experience
of magistracy during a period of political instability and institutional change. As judge and mag-
istrate in Bengal, Strachey agonized over the emotional repercussions of his work. In a journal of
his life in Midnapoor, where he served as magistrate from 1805 to 1806, Strachey repeatedly
chastised himself for feeling and caring in excess, never quite able to feel magisterial even as he
strove to act like a rational governor. His musings point to a powerful poetics of emotional dis-
tancing that set the terms for his work both in and beyond the courtroom. Strachey figured his
judicial and administrative actions as a struggle to achieve cool, rational detachment in a world
of manly feeling."’

In these private writings, Strachey is unusually forthright in the description of the emotional
consequences of authority and governance. His attitudes, however, are suggestive of a long tran-
sitional moment in understandings of the aims, qualities, and outcomes associated with magistra-
cy. In navigating the complicated and at times tortured relations of rational mind and emotional
body, Strachey wrestled with issues that defined late eighteenth- and early nineteenth-century
discourses of gender, identity, and social interaction. A sensitive self trying to master the pas-
sions attendant to imperial governance, Strachey defined his identity in terms of sentiment and
sensibility.*’

Strachey diagnosed himself with melancholy. He did so as the logic of local authority was be-
ginning to come apart at the seams. Emerging historiographical focuses on emotion and affect
have begun to influence the ways in which imperial historians characterize regimes of inequali-
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and John Tosh (New York: Routledge, 1991); Michéle Cohen, ““Manners’ Make the Man: Politeness, Chivalry, and
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1980).
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ty.>! Jon E. Wilson argues that anxiety about the apparent unknowability of India defined the af-
fective environment of British governors in the colony during the period between 1780 and
1830.%* Anxiety, however, is a quality often associated with the emotional experience of men of
authority and status. Frequently used to characterize early modern England, the figure of the
“anxious patriarch” appears wherever regimes of male privilege used differences in class, race,
and gender to assert power.” Definitions of melancholy emphasized its associations with a par-
ticular set of masculine privileges; its symptoms exaggerated qualities of refinement, including
reserve, thoughtfulness, and leisurely torpor.** For early modern physicians, melancholy signaled
the peculiar discontents of modern civilization. As the English malady, it demonstrated the supe-
riority of those sensible enough to experience it. Cultural and medical discourses of melancholy
emerged in dialogue with imperial awareness and experiences. Since the publication of George
Cheyne’s The English Malady (1733), melancholy, or melancholia, had acquired considerable
cachet in British medical literature and even an element of fashion in polite circles.”” For a mag-
istrate, melancholy could be deeply troubling on a conceptual level, inhibiting the very qualities
necessary for the office. Even worse, the cure for the most common variants of the disease would
turn governor into governed, a state of affairs incompatible with the exercise of authority.

As I argue in my larger project, the justice of the peace had emerged during the eighteenth
century as the predominant form of local government across the British empire.”® A worldview
of cosmopolitan parochialism fostered expansive tendencies that pushed at the boundaries of es-
tablished jurisdictions, as magistrates clamored for new powers to be executed in new ways. The
sudden and rapid expansion of British magistracy in India coincided with an affective shift

*! Much of the literature that has approached colonial or imperial histories of affect and emotion has focused on fam-
ily or slavery, for example Bianca Premo, Children of the Father King: Youth, Authority, and Legal Minority in Co-
lonial Lima (Chapel Hill: University of North Carolina Press, 2005); Edlie L. Wong, Neither Fugitive nor Free:
Atlantic Slavery, Freedom Suits, and the Legal Culture of Travel (New York: New York University Press, 2009);
Margot Finn, “Anglo-Indian Lives in the Later Eighteenth and Early Nineteenth Centuries,” Journal for Eighteenth-
Century Studies 33, no. 1 (2010): 49-65; Erin Austin Dwyer, “Mastering Emotions: The Emotional Politics of Slav-
ery” (Ph.D. Dissertation, Harvard University, 2012).
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** Michael MacDonald, Mystical Bedlam: Madness, Anxiety, and Healing in Seventeenth-Century England (New
York: Cambridge University Press, 1981), 150—-160; Dana Y. Rabin, Identity, Crime, and Legal Responsibility in
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> George Cheyne, George Cheyne: The English Malady (1733), ed. Roy Porter (New York: Routledge, 1991), 10—
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throughout the empire. A reorientation of the types of care expected of elite men—from the
community to the household, from public to private—destabilized the discourse of local gov-
ernment in India. Here, the emotional consequences of changing understandings of masculine
self-control collided with a uniquely hierarchical system of judicial and administrative oversight
within a context of profound awareness of cultural difference. Overdetermined by a number of
factors, this shift drew from and contributed to the rise of liberalism in state and empire, evangel-
ical religious discourse, and new understandings of credit and market behavior that heralded the
rise of a capitalist economy.”’

From the mid-1820s, reformers sought to reorganize and rationalize the institutions and prac-
tices of the English state and its colonial subsidiaries. Many interpretations of reform in Britain
emphasize the limited intent for and extent of actual change, and scholars of India have argued
that the authoritarian realignment of imperial rule during this period distinguishes the colonial
experience from that of the metropole.® While the Reform Bill of 1832 accomplished only the
most moderate electoral reform, the legislature systematically restructured English parish and
county government with significant consequences for state and empire.”” Similarly, reforms
passed during the governor-generalship of William Bentinck in India (1828-1835) embraced ra-
tionalization and centralization, repudiating efforts to remodel the subcontinent through paternal-
ist landownership. A series of measures culminating in the 1833 Charter Act created a supreme
government with a uniform penal code, sweeping away the loose confederacy of presidencies
that previously had accommodated regional difference. Reinforcing policies critical of discretion,
these efforts worked to transform Indian magistrates into executive officers subject to considera-
ble oversight and possessed of significantly circumscribed summary powers.” The legislation
produced during this decade of reform systematically undercut local discretion and summary ju-
risdiction, disciplining the office of magistrate and transforming it into an arm of a reformed, bu-
reaucratic state. Collectively, these measures implemented a more hierarchical pattern of gov-
ernment in which central institutions oversaw local decisions.”’ Addressing both Britain and In-
dia, Parliament disavowed the most fundamental principles of eighteenth-century magistracy.
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Arthur Burns and Joanna Innes, Rethinking the Age of Reform: Britain 1780-1850 (New York: Cambridge Universi-
ty Press, 2003). For India, see Wilson, The Domination of Strangers, 158—60.
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’! As David Eastwood has argued, the series of reforms culminating in a new poor law substantively altered struc-
tures of local government. David Eastwood, Governing Rural England: Tradition and Transformation in Local
Government 1780-1840 (New York: Oxford University Press, 1994). Much of the legislation passed surrounding the
Reform Act of 1832 worked to institutionalize processes of rule previously decentralized.
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The reforms of the 1830s, I argue, cannot be understood fully without awareness of a broader
affective history of masculine care.”> Over the previous decades, an affective shift in understand-
ings of paternal care undermined confidence in traditions of magistracy. Instead of suddenly and
almost inexplicably letting their power slip away, as suggested in J. C. D. Clark’s influential in-
terpretation, entrenched elites came to question the cultural and normative underpinnings of a
government predicated on their voluntary participation.”® Earlier visions for rationalization gave
way to a new logic that valued economic efficiency, uniformity, and consistency in legal applica-
tion. Many magistrates appear to have accepted, or even encouraged, the very reforms that un-
dercut their authority. The revolution in local government, then, owed at least as much to this
shift in the political imaginary of British and imperial magistrates as to the ideas and proposals of
liberal intellectuals and utilitarian philosophy. Before legislation accomplished structural and
institutional reform, the nature of magistracy had changed.

32 For influential works in the history of affect and emotions, see Carol Z. Stearns and Peter N. Stearns, eds., Emo-
tion and Social Change: Toward a New Psychohistory (New York: Holmes & Meier, 1988); Barbara H. Rosenwein,
ed., Anger’s Past: The Social Uses of an Emotion in the Middle Ages (Ithaca, NY: Cornell University Press, 1998);
William M. Reddy, The Navigation of Feeling: A Framework for the History of Emotions (New York: Cambridge
University Press, 2001).
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