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A COMPARATIVE STUDY OF THE LEGAL FRAMEWORK ON TRAFFICKING 

IN PERSONS FOR ORGAN REMOVAL IN NIGERIA AND THE UNITED 

KINGDOM**** 
 

Abstract 
Organ harvesting is one of the most vital developments in modern medicine globally. It is a surgical procedure 

that enhances the quality of health and longevity of human life. Over the years, there has been an increasing 

need for organ transplantation across the globe, including Nigeria while the United Kingdom is one of the 

destinations for such medical procedures. Organ harvesting requires a donor who consents to harvest or remove 

a specific organ. However, it has been observed that many of these organ donors are victims of forced organ 

harvesting who are being trafficked from their country to another. Forced organ harvesting and trafficking are 

interlinked crimes that are illegal in Nigeria and the United Kingdom. This article, therefore, seeks to embark 

on a comparative study of the legal framework for trafficking in person for organ removal in Nigeria and the 

United Kingdom. The aim is to ascertain the adequacy of Nigerian law to curb the scourge of trafficking in 

person for the purpose of Nigeria. The research adopts a qualitative research methodology using a doctrinal 

method of legal research. The research finds that the legal framework for trafficking in persons for organ 

removal in Nigeria and UK are similar for all intents and purposes. It recommends the appropriate measures 

the Nigerian government may explore in combating the scourge of human trafficking in the country. 

 

Keywords: Organ Removal, Organ transplantation, Organ harvesting, Trafficking, Organ  

Donor, Ekweremadu. 

 

1. Introduction 

Organ harvesting and transplantation are ancient practices in medicine that have now gained 

prominence in the 21st century. The procedure has been employed in modern medicine to improve 

the quality of patient health and the longevity of human life1. It is one of the improved developments 

in medicine.2 Organ transplantation was considered a very risky procedure until the 1980s, today, it 

is a practice carried out in more than 100 countries across the globe.3 However, the disparity between 

the demand and supply of organs has been observed to be responsible for the loss of many lives.4 It 

is observed that while there may be high demand for organ donors there are often low organ donors 

available thereby leading to a high queue of patients in need of an organ donor 

Unsurprisingly, the low supply of organs has heightened the rate of trafficking of persons 

for the removal of an organ. Unfortunately, an empirical investigation has revealed that organ 
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trafficking victims are, mostly generally the poor5 and vulnerable populations.6 In most cases, these 

victims are recruited by organ brokers who would connect them with the family of the organ 

recipients. Oftentimes, organ brokers or recruiters are extended family members, relatives or 

community members of the victims who would lie to their victims that they are being helped to find 

greener pastures in another country or sometimes. They are sometimes told that the organ sought to 

be removed will grow back, having two kidneys is unnatural, or that they have a large and a small 

kidney, and removal of the small kidney is harmless.7 On the whole, there is a clear indication that 

coercion of living donors is more common.8 

Today, it has been observed that Nigerians are increasingly victims of coerced or forced 

organ removal due to the alarming rate of the nation’s poor economy. One of the most prioritised 

destinations of trafficking in person for organ removal is the United Kingdom due to the 

technological advancement9 and the improved technical know-how of the country to carry out the 

procedure.10 Interestingly, both the United Kingdom and Nigeria have domestic legislation 

regulating organ donation, removal, or transplantation, yet the crime of trafficking persons for organ 

                                                           
5 The cause is not limited to poverty alone. Research has indicated that there are other root causes of increased tr, cultural and 
religious norms, etc. See University of Bedfordshire “Vulnerability to Human Trafficking: A Study of Vietnam, Albania, Nigeria 
and UK” Report of Shared Learning Event held in Lagos, Nigeria on the 17th and 18th January 2018, pp 6-7. Available at 
https://www.antislaverycommissioner.co.uk/media/1264/vulnerability-to-human-trafficking-nigeria.pdf [accessed 29th 
September 2022] 
6United Nations. (2018). Global Report on Trafficking in Persons. United Nations Office on Drugs and Crime. 
<https://www.unodc.org/documents/data-and-analysis/glotip/2018/GLOTiP_2018_BOOK_web_small.pdf> [accessed 25th 
August 2022]; G M Danovitch, J Chapman, A M Capron and A Levin, “Organ Trafficking and Transplant Tourism: The Role of 
Global Professional Ethical Standards-The 2008 Declaration of Istanbul” 95(11) Transplantation Journal, [2013] 1306-1312. 
Available at 
<https://journals.lww.com/transplantationjournal/fulltext/2013/06150/Organ_Trafficking_and_Transplant_Tourism_The.2.as
px> [accessed 25 August 2022] 
7 United Nations, Conference of the Parties to the United Nations Convention against Transnational Organized Crime. Working 
Group on Trafficking in Persons, [2011] Vienna. Available 
at <https://www.unodc.org/documents/treaties/organized_crime/2011_CTOC_COP_WG4/2011_CTOC_COP_WG 
8/CTOC_COP_WG4_2011_8_E.pdf; United Nations, Assessment Toolkit: Trafficking in Persons for the Purpose of Organ 
Removal. United Nations Office on Drugs and Crime, [2015] Available at 
<https://www.unodc.org/documents/humantrafficking/2015/UNODC_Assessment_Toolkit_TIP_for_the_Purpose_of_Organ_R
emoval.pdf> [accessed 25th August 2022] 
8 “Nigeria Trafficking in Human Beings” Country of Origin Information Report, 2021, pp 11-65. Available at 
https://euaa.europa.eu/sites/default/files/publications/2021_04_EASO_Nigeria_Trafficking_in_Human_Beings.pdf [accessed 
29th September 2022]; Future for Advanced Research and Studies [2016] Why rates of human trafficking are on the rise in the 
Middle East. Available at <https://futureuae.com/m/Mainpage/Item/2309/why-rates-of-human-organ-trafficking-are-on-the-
rise-in-the-middle-east> [accessed 25th August 2022] 
9 P A Aidonojie, O O Anne, O O Ikubanni, A A, Oyebade, A I Oyedeji, and N Okuonghae, “The Challenges and Impact of 

Technological Advancement to the Legal Profession in Nigeria given the Covid-19 Pandemic” Vol.6, No. 4, KIU Journal of 

Humanities, (2021). Available at https://ijhumas.com/ojs/index.php/kiuhums/article/view/1363 [accessed 29th September 

2022]; O O Ikubanni and A A Saheed, “Impact of Technology on Alternative Dispute Resolution in Nigeria and the Birth and 

Challenges of Online Dispute Resolution” 10(4), Global Journal of Politics and Law Research, (2022)1-13. Available at 

https://www.researchgate.net/profile/Oluwaseye-

Ikubanni/publication/362059198_Impact_of_Technology_on_Alternative_Dispute_Resolution_in_Nigeria_and_the_Birth_and

_Challenges_of_Online_Dispute_Resolution/links/62e3b0999d410c5ff36ca292/Impact-of-Technology-on-Alternative-Dispute-

Resolution-in-Nigeria-and-the-Birth-and-Challenges-of-Online-Dispute-Resolution.pdf [accessed 29th September, 2022]; O O 

Ikubanni and P A Aidonojie, “The Legality of Virtual Marriage in Nigeria Given the Covid19 Pandemic Social Distancing: An X-Ray 

of the Matrimonial Causes Act” 6(1) Madonna University, Nigeria, Faculty of Law Journal, 2021. Available at 

https://www.journals.ezenwaohaetorc.org/index.php/MUNFOLLJ/article/view/1530. [accessed 29th September 2022] 
10 A Malakooti, “The Intersection of Irregular Migration and Trafficking in West Africa and the Sahel: Understanding the Patterns 

of Vulnerability” [2020] Pp 4-80. Available at https://ec.europa.eu/trustfundforafrica/sites/default/files/the-intersection-of-

irregular-migration-and-trafficking-in-west-africa-and-the-sahel-gitoc.pdf  [accessed 29th September 2022] 
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removal persists between these two countries. The most recent of this phenomenon is the case of a 

senator of the Federal Republic of Nigeria Ike Ekweremadu, Beatrice Ekeeremadu (his wife), and a 

medical doctor guilty of trafficking in person for organ removal under the Modern Slavery Act.11 

The convicts were convicted for facilitating the travel of a 21 years old Lagos trader to London for 

the harvesting of his kidney for the treatment of Sonia Ekweremadu, the daughter of Ike Ekweremadu 

who had been in sick bed for kidney failure.12 

This article, therefore, is a comparative study of the legal framework for the trafficking of 

persons for organ removal under both Nigeria and the United Kingdom legislations. The rationale 

for undertaking this research is to identify the areas of weaknesses in the Nigerian law on trafficking 

in persons for organ removal and see how the law may be improved upon using the United Kingdom 

legislative experience. 

 

2. Definition and Criminalisation of Trafficking in Person for Removal of Organ under 

International Instruments 

Trafficking in persons for the removal of an organ has been defined under several local, regional and 

international laws/treaties. It is interesting to start by saying that the Trafficking in Persons Protocol 

herein referred to as “the Protocol” is the first international legal instrument that defines trafficking 

for organ removal.  

According to Article 3, (a) of the Protocol the offence of trafficking in person may be said 

to have been committed where there is the recruitment, transportation, transfer or harbouring of a 

person through force, coercion, fraud or deception of another person for exploitation. This Article 

also recognises that trafficking in person sometimes occurs through the abuse of power or use of a 

position of vulnerability or the giving or receiving of payments or benefits to achieve the consent of 

a person having control over another person, for exploitation. Interestingly, the Article defines 

exploitation to include the removal of organs.13 

Going by the definition offered under this Protocol, three ingredients must be established 

before the crime of trafficking in persons for organ removal may be proved: 

 

1. It must be proved that there is recruitment, transportation, transfer, harbouring, or receipt of 

the person(s); 

2. The recruitment, transportation, transfer, harbouring, or receipt of a person(s) must be 

through threat or use of force, coercion, abduction, fraud, deception, abuse of power or a 

position of vulnerability, or giving or receiving of payments or benefits to achieve the 

consent of a person in control of the victim; and 

3. For exploitation, including the removal of organs. 

 

                                                           
11 UK Finds Ekweremadu, Wife, Others Guilty of Organ Harvesting. Available at https://www.vanguardngr.com/2023/03/uk-
finds-ekweremadu-wife-others-guilty-of-organ-harvesting/#:~:text=March%2023%2C%202023-
,UK%20court%20finds%20Ekweremadu%2C%20wife%2C%20others%20guilty%20of%20organ%20harvesting,under%20the%20
Modern%20Slavery%20Act.  
12 Ibid 
13Protocol to Prevent, Suppress and Punish in Persons Especially Women and Children, supplementing the United Nations 
Convention against Transnational Organised Crime adopted on 15th November 2000 but enforced on 25th December, 2003 by 
the United Nations General Assembly Resolution 55/25 Available at <https://www.ohchr.org/en/instruments-
mechanisms/instruments/Protocol-prevent-suppress-and-punish-trafficking-perons> [25th October 2022]. Article 4 of the 
Council of Europe Convention on Action against Trafficking in Human Beings (Warsaw,16 V. 2005), Council of Europe Treaty 
Series - No. 197 also have a similar provision on when the offence of trafficking in person is said to have been committed. 
Available at <https://rm.coe.int/168008371d> [accessed 25th August 2022} 
 

https://www.vanguardngr.com/2023/03/uk-finds-ekweremadu-wife-others-guilty-of-organ-harvesting/#:~:text=March%2023%2C%202023-,UK%20court%20finds%20Ekweremadu%2C%20wife%2C%20others%20guilty%20of%20organ%20harvesting,under%20the%20Modern%20Slavery%20Act
https://www.vanguardngr.com/2023/03/uk-finds-ekweremadu-wife-others-guilty-of-organ-harvesting/#:~:text=March%2023%2C%202023-,UK%20court%20finds%20Ekweremadu%2C%20wife%2C%20others%20guilty%20of%20organ%20harvesting,under%20the%20Modern%20Slavery%20Act
https://www.vanguardngr.com/2023/03/uk-finds-ekweremadu-wife-others-guilty-of-organ-harvesting/#:~:text=March%2023%2C%202023-,UK%20court%20finds%20Ekweremadu%2C%20wife%2C%20others%20guilty%20of%20organ%20harvesting,under%20the%20Modern%20Slavery%20Act
https://www.vanguardngr.com/2023/03/uk-finds-ekweremadu-wife-others-guilty-of-organ-harvesting/#:~:text=March%2023%2C%202023-,UK%20court%20finds%20Ekweremadu%2C%20wife%2C%20others%20guilty%20of%20organ%20harvesting,under%20the%20Modern%20Slavery%20Act
https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-prevent-suppress-and-punish-trafficking-perons
https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-prevent-suppress-and-punish-trafficking-perons
https://rm.coe.int/168008371d
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In the same manner, Article 5 of the Protocol requires the state parties to criminalize trafficking 

in persons for organ removal as defined in Article 3 including the attempt to commit the offense or 

an accomplice to the commission of the offense. The offense of trafficking in persons for organ 

removal has been recognised by some other international instruments.14 Further to the above, in 2015, 

the first international treaty15 that deals solely with trafficking in Human organs was introduced by 

the Council of Europe. The treaty is directed toward curbing trafficking in human organs and 

protecting both the rights and the victims of illicit organ removal. By the extant provision of Article 

2 Paragraph 2 of the Convention, trafficking in human organs means any unlawful activity carried 

out regarding the human organs as prescribed in Article 4, Paragraph 1, and Articles 5, 7, 8, and 9 of 

the Convention. 

To prevent the inappropriate tampering with human organs, Article 4 (1) imposes the 

obligation on state parties to the Convention to criminalise the intentional removal of human organs 

whether from living or dead donors where either consent was not obtained or removal was not done 

within the purview of the domestic law. It should be noted also that Article 4 (1) criminalises the 

removal of human organs for financial gain. To regulate the use of any organ removed from the 

human body Article 5 mandates the state party to take measures domestically to criminalise the use 

of unlawfully removed organs, as described in Article 4, paragraph 1, for purposes of implantation 

or other purposes than implantation.  

Accordingly, Article 7(1) imposes an obligation on state parties to take appropriate domestic 

measures in criminalising the intentional solicitation and recruitment of organ donors which will 

accrue a financial gain to the recruiter. The article condemns the act of taking financial advantage of 

recipients of organ donation. Furthermore, sub-section 2 of Article 7 obligates state parties to clamp 

down on any person who either directly or indirectly intentionally gives health care professionals the 

undue advantage to remove or perform the implantation of a human organ where such removal or 

implantation takes place under the circumstances described in Article 4, paragraph 1, or Article 5 

and where appropriate Article 4, paragraph 4 or Article 6.  

In the same vein, Article 7(3) of the Protocol is an imposition of an obligation on states who 

are parties to the Protocol to take necessary legislative measures in their states to make domestic 

laws and take other steps to make it a crime, when committed with intent, for medical professionals, 

public officials, or people who run or work for private companies to receive any improper benefits 

to perform or facilitate the removal or implantation of a human organ when such removal or 

implantation occurs under the conditions outlined in Article 4, paragraph 1, or Article 5 and where 

appropriate Article 4, paragraph 4 or Article 6.  

The Protocol is very robust as it takes care of every possible incident of trafficking for organ 

removal. If the provisions of the Protocol are duly adhered to by state parties regarding the 

obligations imposed on them by the Protocol to take legislative measures in criminalising several 

acts that are inimical to medical practice, violate the basic fundamental human rights of people 

(donors), or unduly enrich some individuals through organ removal and donation., there will be a 

drastic reduction in trafficking a person for organ removal globally. 

The provision of Article 8 of the Protocol is one of the most sacrosanct provisions of the 

Protocol. The protocol introduced Article 8 to criminalise the improper dealing with unlawfully 

removed human organs described in Article 4, paragraph 1, and where appropriate Article 4, 

                                                           
14Optional Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography, 
adopted 25th May, 2000 by the UN General Assembly Resolution A/RES/54/263. Available at <https://ohchr.org/en/instrments-
mechanisms/instruments/optional-Protocol-convention-rights-child-sale-children-child> [accessed 25th August, 2022] Article 2 
defined Sale of Children to  mean any act or transaction whereby a child is transferred by any person or group of persons to 
another for remuneration or any other consideration while Article 3(1)(a)(i) prohibits the transfer of organs of the Child for profit 
15 Council of Europe Convention against Trafficking in Human Organs, Council of Europe Treaty Series - No. 216 adopted at 
Santiago de Compostela on 25th March, 2015. Available at <https://rm.coe.int/16806dca3a> [accessed 25th August, 2022] 

https://ohchr.org/en/instrments-mechanisms/instruments/optional-protocol-convention-rights-child-sale-children-child
https://ohchr.org/en/instrments-mechanisms/instruments/optional-protocol-convention-rights-child-sale-children-child
https://rm.coe.int/16806dca3a
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paragraph 4. The Protocol makes it a criminal offense and charges state parties to take necessary 

legislative measures to make it an offense in their domestic laws for anyone to store, collect, import, 

export, transport, preserve or prepare any unlawfully removed human organs. However, the Protocol 

emphasises that for any person to be liable under the Protocol, it must be proven that these offenses 

were committed intentionally. Finally, by Article 8 (1) and (2), there is the obligation on state parties 

to criminalise the intentional act by anyone to aid, abet, or otherwise do anything that may encourage 

the perpetration of any of the offenses under this Protocol while also criminalising the intentional 

attempt to commit any act which the Protocol has adjudged to be a crime. 

In 2008, more than 150 representatives of scientific and medical bodies around the world 

organized a summit which was held in Istanbul, Turkey on the need to regulate organ trafficking. 

The summit formulated a Declaration16 as a follow-up on existing international human rights treaties. 

The Declaration defines organ trafficking as the recruitment, transportation, transfer, harbouring, or 

receipt of living or deceased people or their organs through the threat or use of force or other forms 

of coercion, kidnapping, fraud, deception, abuse of power, or a position of vulnerability, or of the 

giving to, or the receiving by, a third party of payments or benefits to achieve the transfer of control 

over the potential donor, for exploitation by the removal of organs for transplantation. 

 

3. Analysis of the Legal Frameworks on Trafficking in Persons for Removal of Organ 

Under this heading, this research shall consider the two jurisdictions under discourse, which are 

Nigeria and the United Kingdom.  

 

3.1. Nigerian Legislation  

(a). The Trafficking in Persons (Prohibition) Enforcement and Administration Act, 2015 

Nigeria is one of the signatories to the Protocol to Prevent, Suppress and Punish Persons Especially 

Women and Children. As a response to the legislative obligations imposed on it by the Protocol, the 

Nigerian government enacted the Trafficking in Persons (Prohibition) Enforcement and 

Administration Act to combat the cases of human trafficking in the country. This is a conscious 

demonstration of the commitment of the Nigerian government to fight human trafficking whether or 

not for the removal of human organs.   
In Nigeria, the practice of trafficking in persons, whether for organ removal or not, is 

prohibited. Section 13 of the law17 criminalizing trafficking in persons in Nigeria provides that every 

act of human trafficking is prohibited in Nigeria while Section 2 imposes a fine of not less than Two 

Hundred and Fifty Thousand Naira (#250, 000) and imprisonment of not less than 2 years on anyone 

who recruits, transports, transfers, harbours or receives another person through the use of force, 

fraud, abduction, abuse of power, the position of vulnerability to transport, transfer, recruit or 

receives another for the sole purpose of exploitation of such person.  

It is deducible from the above that the position of the Nigerian law on trafficking in persons 

is similar to the other international conventions earlier considered both in meaning and context. A 

crystal observation of the Nigeria law is that there is no specific mention of “organ removal” as in 

the case of the international instruments referred to above, however, its emphasis is on the 

exploitation of a person. Careful digestion of the purport of the Nigerian law on trafficking in persons 

                                                           
16The Declaration of Istanbul on Organ Trafficking and Transplant Tourism, Transplantation Journal [2018] Vol. 103 (2) P. 218-
219 
<https://journals.lww.com/transplantjournal/fulltext/2019/02000/The_Declaration_of_Istanbul_on_Organ_Trafficking.3.aspx
>; D.A. Budiani-Saberi & F.L. Delmonico, “Organ Trafficking and Transplant Tourism: A commentary on the Global Reality”, 8(5) 
American Journal of Transplantation, [2008] P. 925-929. Available at https://doi.org/10.1111/j.1600-6143.2008.02200.x 
[accessed 25th August, 2022] 
17 The Trafficking in Persons (Prohibition) Enforcement and Administration Act, 2015, Federal Republic of Nigeria Official Gazette, 
Vol. 102, No. 32, 2015 

https://journals.lww.com/transplantjournal/fulltext/2019/02000/The_Declaration_of_Istanbul_on_Organ_Trafficking.3.aspx
https://journals.lww.com/transplantjournal/fulltext/2019/02000/The_Declaration_of_Istanbul_on_Organ_Trafficking.3.aspx
https://doi.org/10.1111/j.1600-6143.2008.02200.x
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suggests that the non-usage of the term “organ removal” does not mean that the law does not prohibit 

organ removal. 

In the interpretation of a statute, there are three major canons of interpretation which are the 

literal rule, the golden rule and the mischief rule. Adopting both the literal and golden rules of 

interpretations to Section 2 on “exploitation” may defeat the essence of the law. I, therefore, posit 

that there is a need to adopt the mischief rule of interpretation on tin ion 2 of the Act. The mischief 

rule of interpretation tries to look at the malady or defect that a particular law seeks to curb18 which 

in this case is to curb any form of exploitation against persons. 

It is unarguable that recruiting, transporting, transferring, or harbouring any person without 

their consent to facilitate the removal of the organ of such person is exploitation against such person. 

Furthermore, Article 3 of the Protocol19 also interpreted “exploitation” to include the removal of an 

organ. Therefore, in interpreting Section 2 of the Act, a court of law in Nigeria may be persuaded by 

the provision of Article 3 of the Protocol in arriving at a just interpretation. 

Furthermore, while Sections 14-17 of the Act borders entirely on sexual exploitation, 

Section 20, criminalises the aiding and abetting or actual commission of the offence of organ removal 

or payment for same with imprisonment of not less than 7 years and a fine of not less than #5, 000, 

000 (Five million naira) upon conviction. 

In a bid to fight the scourge of trafficking in the country, the Act also created The National 

Agency for the Prohibition of Trafficking in Persons (NAPTIP). The agency amongst other things 

has the power to arrest, detain and prosecute on behalf of the federal government of Nigeria any 

person who commits any offence under the Act.20  

 

     (b). The Constitution 

The Constitution of Nigeria21 also has a salient provision which though may not have specifically 

referred to “organ removal” prohibits the subjection of any person to inhuman and degrading 

treatments. The provision of Section 34(1) guarantees respect for the dignity of all persons while it 

prohibits anyone from subjecting a person to torture, slavery or inhuman treatment. It is crystal clear 

from the above provisions that there is no express mention of “trafficking a person for organ 

removal”, however, the trafficking of any person for organ removal is an inhuman and degrading 

treatment which is a disregard for the dignity of such person. In the same manner, trafficking in itself 

is a violation of the right to personal liberty of the person so trafficked.  It is imperative to emphasise 

that the Constitution is the grundnorm from which other laws derive their validity. Hence, the 

provision of Section 1 sub-section 3 of the Constitution22. 

 

     (c). The National Health Act, 2014 
The Act23 is the major legal framework that provides for the regulation, development, and 

management of the National Health System as well as sets the best standard for the rendering of 

                                                           
18Heydon’s case (1584) 76 ER 637; Awolowo V Shagari (1979) LPELR-653 (SC); N.C.P V National Assembly (2016) 1 NWLR (Pt. 
1492) 1, 21; Nwedu V F.R.N (2016) 5 NWLR (Pt. 1506) 471 
19 Protocol to Prevent, Suppress and Punish in Persons Especially Women and Children, supplementing the United Nations 
Convention against Transnational Organised Crime (n8) 
20 Section 6 of The Trafficking in Persons (Prohibition) Enforcement and Administration Act, 2015, (n15). The agency amongst 
other things also has powers to conduct an investigation of the commission or attempt to commit any act which the Act considers 
to be an offence, enter upon any property or premises to conduct the search, seal up premises upon reasonable suspicion that 
same is used for an act which constitutes an offence under the Act, and so on 
21 Constitution of the Federal Republic of Nigeria, 1999 
22 It provides that “if any law is inconsistent with the provisions of this Constitution, this Constitution shall prevail, and that other 
law shall, to the extent of its inconsistency, be void” 
23 National Health Act, 2014 Federal Republic Official Gazette, Vol. 101, No. 145 was passed by the National Assembly of the 
Federal Republic of Nigeria on the 27th of October, 2014 with the commencement date of 31st October, 2014. 
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health services in the country. Unfortunately, a careful perusal of the legislation suggests that the 

law is a product of a hasty legislative deliberation without the debt of profoundness. There is no 

single section of the law that addresses trafficking in person for the removal of an organ. There is no 

provision of the Act that robustly addresses organ donation.  

Section 48 sub-section 1(a) of the Act provides that no tissue, blood, or blood product may 

be removed from the body of a living person without the informed consent of such person. Section 

48 sub-section 2 of the Act goes on to criminalise the commercialisation or sale of such tissue, blood, 

or blood product. Also, the tissue of a person below the age of 18 years shall not be removed. Section 

48 sub-section 39(a) punishes the contravention of the provisions of this section with a fine of #1,000, 

000 (One Million naira) or imprisonment for not less than 2 years or with both. 

Under Section 64, the interpretation section of the Act, ‘tissue’ means human tissue, and includes 

flesh, bone, a gland, an organ, skin, bone marrow, or body fluid but excludes blood or gamete. These 

are the salient provisions of the Act that narrowly address the subject of organ removal. The Act 

does not contain any provision that (expressly or impliedly) contemplates the trafficking of a person 

for removal organ. This is an inadequacy of the only law regulating the country’s health    system.  

 

3.2. Trafficking Person for Organ Removal under the United Kingdom Legislation 

The United Kingdom is one of the many countries with a robust regulatory system on organ 

harvesting and trafficking. Two important laws on organ removal and trafficking shall be duly 

considered herein. 

(a) The Modern Slavery Act 2015 

The Modern Slavery Act, 2015 which received royal assent on the 26th of March 2015 is the extant 

law in the United Kingdom that criminalises general human trafficking including the trafficking of 

persons for the removal of an organ. The Act has been described by many as a ‘landmark’ and 

‘historic’ piece of legislation. The implementation of the law has also been described as the 

fulfillment of the United Kingdom’s anti-trafficking obligation under the UN Trafficking Protocol24. 

The Act is laudable for criminalizing offenders as well as protecting the victims of the offenses. 

Section 2 sub-section 1 of the Act describes the offense of human trafficking to mean where 

a person commits an offense if the person arranges or facilitates the travel of another person of such 

person being exploited. However, Section 3 sub-section 4 defines ‘exploitation’ to mean the 

commission of an offense under Section 32 or 33 of the Human Tissue Act, 2004 which bothers on 

the removal of an organ. Interestingly, Section 2 sub-section (2) provides that it is immaterial 

whether the person whose travel was facilitated for exploitation is an adult or not, or consents to the 

travel. Furthermore, by the provision of Section 5, the offense of trafficking a person for removal of 

an organ attracts imprisonment for life or on summary conviction, to imprisonment for a term not 

exceeding 12 months or a fine or both. 

In a bid to demonstrate the robustness of the UK Modern Slavery Act, Sections 8, 9, and 10 

of the Act make provision for the court to make a reparation order against the offender 

notwithstanding the conviction and order for payment of fine while Sections 11, 12 and 13 of the 

Act permits the court to make an order confiscating every property used by the offender(s) to 

facilitate the commission of the offense. The law under Sections 14, 15, 16, 17, and 18 permits the 

court to make a prevention order which restrains the offender from doing a particular thing stated in 

the order which includes traveling outside the UK for 5 years. The motive for the prevention order 

is to protect persons generally, especially where the court is satisfied that the offender will still 

                                                           
24 Jason Haynes, “The Modern Slavery Act (2015): A Legislative Commentary” 37(1) Statute Law Review, [2016] p. 34 Available 
at https://www.researchgate.net/publication/295399916_The_Modern_Slavery_Act_2015_A_Legislative_Commentary. 
[accessed 29th September, 2022] 

https://www.researchgate.net/publication/295399916_The_Modern_Slavery_Act_2015_A_Legislative_Commentary
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engage in the offense of trafficking. Also, Sections 45-47 make provisions for the victims of 

trafficking.  

Unfortunately, Ike Ekweremadu, a Nigerian Senator, Beatrice Ekweremadu (his wife) and 

one Dr Obinna Obeta, a medical doctor were the first convicts under the Modern Slavery Act. The 

convicts were alleged to have conspired to facilitate the travel of one David Nwamini, a Lagos-based 

trader to the U.K. for the purpose of harvesting his organ (kidney) for donation to Sonia Ekweremadu 

who had been suffering from a kidney problem25. The Westminster Magistrate Court presided over 

by Justice Jeremy Johnson found the convicts guilty of conspiracy, exploitation of vulnerable 

victims, and trafficking in person for organ removal under Section 2 of the Modern Slavery Act, 

2015, and Sections 32 and 33 of the Human Tissue Act 200426. 

On the 5th May 2023, the United Kingdom court sentenced Ike Ekeremadu to 9 years and 8 

months imprisonment, Beatrice Ekeremadu to 4 years and 6 months imprisonment, and Dr Obinna 

Obeta to 10 years imprisonment respectively with the medical doctor’s license suspended.27 The trial 

judge while commenting on the nature of the offense stated that ‘...the harvesting of human organs 

is a form of slavery. It treats human beings and their body as commodities to be bought and 

sold.’28The Metropolitan Police while commenting on the conviction has stated that the conviction 

was the first of its kind under the Modern Slavery Act which is a “clear message across the world 

that the UK will not tolerate the international industry in illegal organ removal.”29  

On the whole, it is clear beyond peradventure that the United Kingdom’s law on trafficking 

for removal of organs is similar to the Trafficking in Persons (Prohibition) Enforcement and 

Administration Act, of 2015. The law criminalizes the offenses yet makes provision for the welfare 

of the victims of the offense. It is most enviable that the law gives the court the power to bar such 

offenders from traveling outside the UK for a certain period in a bid to protect humanity. 

(b) Human Tissue Act 

The Human Tissue Act, of 200430 is one of the regulatory legal frameworks on the removal, storage 

or general dealings of human organs. The Human Tissue Act is a similar legislation to the National 

Health Act in Nigeria with all intents and purposes. A careful perusal of the Act revealed that there 

is no express provision in the Act on trafficking in person for organ removal. The Act merely 

prohibits the commercialisation of “controlled materials” as seen copiously in Section 32 of the Act. 

Section 32(8) defined controlled materials to mean “any material which— (a) consists of or 

includes human cells, (b) is, or is intended to be removed, from a human body, (c) is intended to be 

used for transplantation, and (d) is not of a kind excepted under subsection (9)”. Provision of Section 

32(8) paragraph (b) and (c) suggest that human organ is a controlled material whose 

commercialisation is prohibited. This opinion is easy considering that the section says ‘any material 

                                                           
25 UK Court Convicts Ekweremadu, Wife for Organ Harvesting. Available at https://www.premiumtimesng.com/regional/ssouth-
east/589748-uk-court-convicts-ekweremadu-wife-for-organ-trafficking.html {Accessed 30th April 2023} 
26 Nigerian Senator Found Guilty of Trafficking Man to UK for Kidney. Available at 
https://www.aljazeera.com/news/2023/3/23/update-2-nigerian-senator-guilty-of-trafficking-man-to-uk-to-provide-a-kidney 
[Accessed 30th April 2023] 
27 Damilola Olufemi, “Organ Trafficking: UK Sentences Ekweremadu to 10 years Imprisonment”. Available at 
https://punchng.com/breaking-organ-trafficking-uk-court-sentences-ekweremadu-to-10-years-imprisonment/ [Accessed 5th 
May 2023] 
28Nigerian Politician Jailed for Nine Years in UK over Organ Trafficking Plot. Availabel at  https://www.theguardian.com/uk-
news/2023/may/05/nigerian-politician-jailed-in-uk-over-organ-trafficking-plot-ekweremadu [Accessed 5th May 2023]; 
Chiamaka Okafor, “Nigerian Politician Ike Ekweremadu, Wife Jailed in UK for Organ Trafficking” Available at 
https://www.premiumtimesng.com/news/top-news/596884-nigerian-politician-ike-ekweremadu-wife-jailed-in-uk-for-organ-
trafficking.html [Accessed 5th May 2023] 
29 Ibid. 
30 Chapter 30. Available at https://www.legislation.gov.uk/ukpga/2004/30/pdfs/ukpga_20040030_en.pdf [accessed 8th 
October, 2022] 

https://www.premiumtimesng.com/regional/ssouth-east/589748-uk-court-convicts-ekweremadu-wife-for-organ-trafficking.html
https://www.premiumtimesng.com/regional/ssouth-east/589748-uk-court-convicts-ekweremadu-wife-for-organ-trafficking.html
https://www.aljazeera.com/news/2023/3/23/update-2-nigerian-senator-guilty-of-trafficking-man-to-uk-to-provide-a-kidney
https://punchng.com/breaking-organ-trafficking-uk-court-sentences-ekweremadu-to-10-years-imprisonment/
https://www.theguardian.com/uk-news/2023/may/05/nigerian-politician-jailed-in-uk-over-organ-trafficking-plot-ekweremadu
https://www.theguardian.com/uk-news/2023/may/05/nigerian-politician-jailed-in-uk-over-organ-trafficking-plot-ekweremadu
https://www.premiumtimesng.com/news/top-news/596884-nigerian-politician-ike-ekweremadu-wife-jailed-in-uk-for-organ-trafficking.html
https://www.premiumtimesng.com/news/top-news/596884-nigerian-politician-ike-ekweremadu-wife-jailed-in-uk-for-organ-trafficking.html
https://www.legislation.gov.uk/ukpga/2004/30/pdfs/ukpga_20040030_en.pdf
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which is, or intended to be removed, from the human body and the one intended to be used for 

transplantation. Usually, the organ is removed from the human body and the same is usually for 

transplantation within the focus of this work. The Human Tissue Act does not define trafficking in 

person for organ removal just like the National Health Act which makes both legislations similar in 

nature.  

 

4. Conclusion 

Trafficking in persons for organ removal is an offense that is increasing globally due to the increased 

rate of poverty in most countries of the world. Observably, the victims of this offense are mostly the 

poor from the low-income economy. Interestingly, both the Nigerian and the UK have quite a robust 

legal framework on Trafficking in persons for organ removal. However, it is observed that both the 

Nigerian National Health Act nor the Human Tissue Act of the United Kingdom do not adequately 

deal with trafficking in person for organ removal. These two laws are merely concerned with the 

clinical usage of human organs than how the organs are secured or obtained. The reason may be that 

there are already existing laws on trafficking in person whether or not for organ removal. The rise in 

the trafficking of persons for organ removal in Nigeria is not the lack of legislation criminalising the 

vulnerability of the victims has been the weapon mostly used by the traffickers. Moreso, it is 

observed that there are either low or unrecorded cases of conviction of any person in contravention 

of these laws. 

 

5. Recommendations 

This article recommends the proactiveness of the law enforcement agency in Nigeria in the 

enforcement of the law. Unbiased enforcement of Nigerian domestic laws on trafficking will go a 

long way in reducing the menace of this evil in society. Nigeria is one of the countries in the world 

with hardworking legislators. While Nigerian legislators are eager to make laws that proliferate the 

country, the lack of proper enforcement of these laws has been the country’s greatest challenge. 

Furthermore, there is equally the need for the government and non-governmental agencies 

to sensitise Nigerians on the offense of trafficking in person for organ removal especially the 

vulnerable class in order not to fall victim to these traffickers who may have promised their victims 

a land filled with milk and honey only to become a victim of exploitation.  

The fight against human trafficking is a herculean task that requires a lot of funding. While 

the Nigerian government has fulfilled and is fulfilling its legislative obligations under international 

law to fight human trafficking, it is recommended that the Nigerian government should increase its 

budget allocation for the fight against trafficking. The perpetrators of these offenses have improved 

their mode of operation through the use of advanced technology. There is a need to adequately equip 

the agency responsible for combating human trafficking in Nigeria to enable them to perform their 

functions impressively and fulfill their obligations under the Act.  

The Nigerian government needs to look into the administration of the justice system of the 

country. It is regrettable to state that there is usually an undue delay in the prosecution and sentencing 

of offenders in Nigerian courts. Unless a case is of public interest, the average life span of a criminal 

case in Nigeria is 3 years. This undue delay is a major clog in the wheel of tackling or combating 

human trafficking in Nigeria. If there is a speedy dispensation of justice in the courts, it will go a 

long way in reducing drastically the incidents of human trafficking in Nigeria.   


