An Outline of the Historical Evolution of
Qawa‘id Literature in Islamic Law

Necmettin Kizilkaya

Abstract

The legal rules of each legal system reflect their own nature and
primary characteristics in both quantity and quality. Since they
comprise the main structure of the system, the study of these
rules, therefore, gives an idea about the mechanism of the sys-
tem as a whole. An investigation of the principles behind these
legal rules, which represent dominant features of several rules is
a further step and gives an opportunity to understand the com-
mon points of the particular cases. These principles have dif-
ferent essences and historical backgrounds in every legal sur-
rounding.

The settled principles of Islamic law (al-gawa‘id al-fighiyyah)
which reflect the general characteristics of rules, were used in
legal corpuses from the early ages and developed at a later stage
as an independent subgenre in Islamic law. Not only the four
Sunni schools of law, but also Shi‘i jurists have made a consid-
erable contribution to the development of the literature in the
course of time. In the Muslim world, there are several academic
works on the subject such as critical editions, theoretical stuies
of the genre, and the investigations and applications of certain
gawa‘id in legal corpuses. Nevertheless, this significant subject
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of Islamic law has so far found little attention among the West-
ern academia.

This paper, aims to make a small contribution to this significant
component of Islamic law. It is concentrating on al-gawa ‘id al-
fighiyyah, not al-qawa ‘id al-usiliyyah (hermeneutic principles).
After dealing with the concept of qawa‘id and its importance
in Islamic law, the paper presents a historical overview of the
development of qawa‘id literature in four Sunni schools of
law. The evolution of the genre is examined in three periods:
the formative period second/eighth—fourth/tenth centuries), the
self-contained compilation period (fourth/tenth—tenth/sixteenth
centuries), and the post-compilation period (tenth/sixteenth—
thirteenth/nineteenth centuries). The paper concludes with a list
of traditional and modern gawa‘id works.

Introduction

Al-qawa'‘id al-fighiyyah al-kulliyah, by nature, are madhhab transcending
principles that contain several particular cases in various fields of Islamic
law. They represent the out come of the legal production of the jurists from
the formative period of figh and express the objectives of Islamic law in
short epithetic statements. Although gawa‘id are legal guidelines, which
have importance in the formulation of consistent judicial decisions, they
do not bind judges while making decisions. This character of qawa‘id ex-
pressed by the commission of the Majallah as: “the judges of the courts
cannot give judgment by these qawa‘id, unless they find an authority (naqg!
al-sarth).”* Their principle character does not allow us to restrict them with
a particular madhhab. For instance, qawa‘id such as “certainty is not over-
ruled by doubt” (al-yaqinu la yazilu bi ‘l-shshakk), “custom is made the
arbiter” (al- ‘adatu muhakkamatun), “harm shall be removed” (al-dararu
yuzal), “hardship brings about facilitation” (al-mashakkatu tajlibu ‘I-taystr)
are used in the legal corpuses of four Sunni schools and Shi‘i school of law.
In addition to these common qawa‘id, however, each school has specific
principles that reflect the logic of its legal reasoning.

The term al-qawa ‘id al-fighiyyah is commonly translated in English as
“legal maxims.” Although there are some similarities between al-qawa‘id
al-fighiyyah and legal maxims—if their cores and historical evolution have
been taken into consideration—this translation of al-qawa‘id al-fighiyyah
neither echoes the main characteristic of gawa ‘id nor elucidates its mean-
ing properly. However, to bring the term into the Western academia’s per-
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ception, this translation has been preferred by some scholars.? Instead of
the term legal maxims, the terms al-gawa‘id or al-qawa‘id al-fighiyyah
are used in this article. Although the term legal maxim is not preferred
to express al-gawa‘id al-fighiyyah in the article—since there are parallel
characteristics between the two terms—it is useful to give the definition
of legal maxim in order to compare it with al-gawa ‘id. From this perspec-
tive a legal maxim is defined as “a traditional legal principle that has been
frozen into a concise expression.”® As the definition indicates, both al-
qawa ‘id al-fighiyyah and legal maxims share the same features in terms of
content and form: subject matters of them constitute their legal aspects and
their concise expressions is their formal structure. Legal maxims and al-
qawa ‘id al-fighiyyah, which are formulated as a result of the concentration
of legal reasoning in particular areas of law by reason of deduction, on the
one hand, are the intellectual activity of human beings and could be con-
sidered as universal law-based products of humanity. On the other hand,
they reflect the general viewpoint of their legal surroundings where they
flourished. Therefore, every judicial system has produced its own distinc-
tive maxims. Compared with other legal systems, al-qawa ‘id al-fighiyyah
al-kulliyyah of Islamic law also have specific origins and sources that give
them their own characteristics.

The Conceptual Analysis of Qawa‘id

Qawa‘id is plural of ga‘idah and derived from the verb “q- ‘a-d.” Its literal
meaning is foundation, base, essence*; it is the foundation of a house,® the
pillars of a house® the essences and fundamental of bases.” The word of
qa‘idah or gawa‘id is used to express the foundations of a house in two
verses of the Qur’an.® The concepts of stability and permanency exist in
the lexical usage of the word. Thus, the word of ga‘idah is also used for
menopausal women and elderly women who have passed the normal age
of wedlock.® The use of ga ‘idah in both Islamic sources and lexicons has
parallel meaning in its technical usage in the legal texts. Particularly, its
stability and base function in Islamic law as a principle underlying legal
determinations comes from its literal meaning. Since gawa ‘id is not only
a legal term, there are several definitions of gawa ‘id with regard to disci-
plines. I will quote sample definitions of Muslim jurists from both the clas-
sical and modern periods, followed by a Western scholar, and then I will
give my definition of ga ‘idah.*®

Before discussing the concept of al-qawa‘id al-fighiyyabh, it is impor-
tant to state that there is a specific sort of al-qa‘idah, which is named as
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al-dabitah (plural al-dawabit). Although dabitah is a type of ga‘idah, it
differs from ga‘idah in that it is a specific principle that contains a subject
or subjects from a single chapter of the figh. They are subsidiary princi-
ples that directly refer to their own subjects such as cleanliness (kitab al-
taharah), marriage and divorce (kitab al-nikah, kitab al-talaq), partnership
(kitab al-shartkah), and legal penalties (kitab al-hudiid). The following are
examples of dabitah. ignorance about the price of the goods, prevents the
validity of the sale contract (jahalat al-thaman tamna“ sihhat al-bay*),** a
legal penalty (hadd) cannot be divided (al-haddu la yatajazzau),*? and the
prayer of the follower (mugqtadr) depends on the prayer of the imam” (salat
al-mugtadt muta‘alligatun bi salat al-imam)." Since dawabit contain spe-
cific subjects and directly regulate their rules, comparing with gawa ‘id,
they have less exception.

Al-Hamawrt (d. 1098/1687), the commentator of Ibn al-Nujaym’s (d.
970/1562) Al-Ashbah wa ’l-naza’ir, initially gives a general definition of
qa‘idah, then explains that since jurists’ understanding of ga ‘idah is differ-
ent from linguists and legal thinkers, this definition is not applicable to al-
qawa‘id al-fighiyyah. The author, after attracting attention to the difference
between al-qawa‘id al-fighiyyah and the maxims of language (gawa ‘id al-
lugha) and legal thought (gawa ‘id al-usil), defines it as: “qa‘idah, among
jurists, is a predominantly, not a generally, valid legal determination (hukm)
that applies to most of its particular cases (juz’iyyat) so that their legal
determinations will be known from it.”'* After this definition, al-Hamawt
emphasizes a significant characteristic of ga‘idah which is its comprehen-
siveness. Accordingly, although there are exceptions, qa‘idah is a principle
that does not fall under another qa‘idah.” This feature of qa‘idah differs it
from legal rules and and dawabit.

In addition to medieval Muslim scholars, contemporary scholars de-
fined ga ‘idah in their works. For instance, the contemporary Syrian scholar
Mustafa Ahmad al-Zarqa’, (d. 1420/1999), who devoted a broad space to
al-qawa‘id al-fighiyyah and comments on them in his Al-Madkhal, defines
qgawa‘id as “universal legal principles which are formulated in regulative
and concise expressions that contain general normative legal determina-
tions about the cases of their subject.”®

Joseph Schacht mentions al-qawa‘id al-fighiyyah in the glossary of
his An Introduction to Islamic Law as “rules” and “the technical principles
of positive law.”*” This definition on the one hand determines the princi-
pal dimension of the ga‘idah, which is appropriate to its function, on the
other hand it does not reflect the complete picture of the ga‘idah in that it
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stresses positive law. Since the majority of qawa‘id are positive law tran-
scending principles, the term positive law does not conform to the essence
of gawa‘id.

I define al-qa‘idah al-fighiyyah as a universal proposition that contains
subjects from different chapters of figh. Al-Qa ‘idah’s inclusion of separate
subjects of figh makes it different from the qawa‘id of other disciplines and
particular propositions and rules of figh as well. I use the term universality
because of its comprehensiveness to its subject matters and its applicability
to them. Being a proposition does not differ it from the gawa‘id of other
disciplines. However, it shows that a qa‘idah is an informative proposition
that includes a descriptive judgment rather than a constructive proposition
that engages belief or action. Qawa ‘id are propositions on the one hand,
on the other hand, their terse expression distinguishes them from regular
propositions. In addition, it shows that a qa‘idah is not a universal concept
(mafhiam kullr).

The Significance of Qawa‘id in Islamic Law

The Maliki jurist al-QarafT (d. 684/1285), after dividing Islamic law into
usil and furi‘, divides usal into usal al-figh and al-gawa‘id al-kulliyyah.
Al-QarafT states that al-qawa‘id al-kulliyyah are valuable principles that
contain the wisdom and essence (asrar) of Islamic law, and countless rules
of furdi‘ are built on them.'® Likewise, al-ZarkashTt (d. 794/1392) who clas-
sified the disciplines relevant to figh after categorizing Islamic law into
ten branches, indicates that compared with the rest, qawa‘id, which is the
tenth science, is the most comprehensive, advanced, and useful discipline.
Subsequently, he states that a jurist reaches the degree of ijtihad due to the
knowledge of gawa‘id.’® The Hanafi jurist Ibn al-Nujaym (d. 970/1562)
who acknowledges qawa‘id as real usil al-figh, is emphasizing the sig-
nificance of knowledge of qawa‘id in order to comprehend the intellectual
complexity of intra-school disagreements and discussions. According to
Ibn Nujaym, by the knowledge of qawa‘id, a jurist rises up to the ability of
independent judgment , even in legal verdicts (farwa).”® The commentator
of Ibn al-Nujaym’s Al-Ashbah wa ’l-naza’ir, al-Hamawt (d. 1098/1687),
explains the mujtahid in fatwa as the jurist extracts the legal determinations
from the qawa‘id and usil of the imam of the school and his disciples for
new cases that these earlier authorities have not dealt with.?* Accordingly,
al-qawa‘id al-fighiyyah, which are axioms, mediate usil and furd‘®? and
reflect the essence of Islamic law in a concise expression.?
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The knowledge of qawa‘id, which echoes the general principles that
Islamic law relies on and an understanding of furt‘ al-figh based on those
principles allow an inclusive perception to the approach of different mad-
hhabs within the Islamic law tradition. Although Islamic schools of law
(madhahib) share the same common al-qawa‘id, every legal school has its
own specific gawa‘id and dawabit that identify its character and differenti-
ate it from other schools. Especially the second type of qawa‘id “reflect
the logic of a school’s legal reasoning.”** Additionally, if specific cases in
fur@‘ books are investigated without taking al-qawa‘id into consideration,
at first hand, it might be seen that legal determinations (ahkam) are disor-
ganized fragments and contradictory; however, it could be understood by
the knowledge of qawa‘id that those fragments, which are built within a
system, have foundations of principles making them different from the oth-
ers, and at the same time, falling under another qa‘idah or qawa‘id of the
whole system.?® For instance, if a person has taken ablution (wudii’) and
is certain about having ablution, and later doubt occurs to him about the
continuity of his ablution, that person’s ablution is considered to be intact.
On the contrary, if somebody is sure that he does not have ablution and is in
doubt as to whether or not he made ablution, in this situation, that person is
acknowledged as not having ablution. The point of departure in both cases
is the gqa‘idah “certainty is not overruled by doubt.”* The primary situation
in ablution is its breaking in both conditions; however, application of the
ga‘idah abolishes not having been in ablution in case of doubt.?”

Historical Evolution of Qawa ‘id Literature

Qawa ‘id literature has a significant relation with furiq (significant differ-
ences of similar cases yielding different legal determinations) literature
and cannot be studied unless furaq literature has been taken into consider-
ation. This literature specified the differences between seemingly similar
cases and concepts or the differences between some of the qawa‘id that
are similar to each other but could be distinguished in some respect.® An-
other related term to gawa ‘id is al-Ashbah wa ’l-naza’ir which is an um-
brella title for both qawa‘id and furtq literatures. As Wolfhart Heinrichs
states, traditional works devoted to gawa‘id fighiyyah, usually have the
term gawa ‘id in their titles. In the later period (eighth/thirteenth—tenth/
fifteenth centuries), al-Ashbah wa ’1-naza’ir became a popular name
for gawa‘id works.? Since this article concentrates on gawa‘id literature
and its limit does not allow us to examine related genres in detail, they will
be pointed out shortly.*
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Qawa‘id literature came into being as an independent discipline af-
ter the compilation and doctrinal completion period of Islamic law around
fourth/tenth century.’’ The existence of legal thinking based on primary
principles in the minds of Muslim jurists from the formation process of
Islamic law, and the wealth of materials around this comprehension, is one
of the first factors of emerging gawa‘id literature.*> Additionally, resolving
differences among discussed matters according to the rules by referring
to the general principles and objectives of Islamic law in furtq literature
is one of the major factors that expedited the rise of qawa‘id literature.
Because of this function of furiq literature, it came about first, followed
by qawa‘id literature; collecting these two disciplines and adding other
subjects led al-ashbah wa ’1-naza’ir literature to increase.

On the one hand, the previous and major sources of qawa‘id literature,
which came to be studied in separate works in later eras, are fura‘ al-figh
books.** Specification of qawa‘id after the elaboration of the particular le-
gal rules (al-ahkam al-far‘iyyah) demonstrates that they were collected
after investigation of these materials by inductive method. On the other
hand, al-qawa‘id al-fighiyyah, which have taken final form over the course
of time, were determined from the doctrinal approaches and ijtihads of
jurists, acquired by induction of the texts (al-nusiis) of al-Qur’an and Sun-
nah. The sources of al-qawa‘id al-fighiyyah are not limited with the texts.
For instance, the attitudes of the Companions of the Prophet provided an-
other basis for solving problems. Likewise, concise expressions narrated
from them were another root for qawa‘id literature. Particularly the Com-
panions’ methodological approaches to the legal issues enabled the first
generation of jurists to expose the legal guidelines behind particular cases.
Moreover, if the period of the compilation of separate gawa‘id works is
considered, the dominant thought and maxims existed in the early legal
treatises of the founder jurists of the schools of law created a significant
basis for qawa‘id works. Also, Muslim jurists determined gawa ‘id using
an inductive method by scrutinizing the goals and objectives of legal cases
(al-ahkam al-shar ‘iyyah), the principles of usal al-figh, rational principles,
underlying common causes (‘ilal) among similar legal rules (ahkam), and
linguistic structure.*

The Formative Period (Second/Eight—Fourth/Tenth
Centuries)

It is possible to take early types of qawa‘id and the source material of
gawa‘id literature, which appeared after establishment of schools of law,
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back to the first periods of formation of the science of figh.** However,
although some normative verses of the Qur’an and Prophetic sayings have
provided the background for the formation of the phenomenon of axioma-
tization?’ (taq ‘td) in Muslim jurists’ mind, it does not seem reasonable to
acknowledge them as the first examples of qawa‘id and estimate them as
the inception of axiomatization.*

The aforementioned characteristics of the texts (al-nusiis) have estab-
lished the attitude of ascribing matters to the early foundation of the source
material of qawa‘id literature and from fragments toward entirety in the
minds of Muslim scholars from the earlier ages. It is possible to observe
the first examples of this attitude within the first two generations. Legal
opinions (fatawa) narrated from the companions of the Prophet and the
generation who succeeded them, known as the Tabi‘tn jurists, indicate that
they had the idea of axiomatization in their mind and they used them in ap-
propriate conditions.* For instance, Ibrahim al-Nakha‘1’s (d. 96/715) meth-
odology of inference (istidlal) which was a compatible adjudication with
the essence of the primary sources (al-nusiis), is an example of this fact.
His attitude to the sources was not based on unrestricted approach to the
literal meaning of the texts (al-nusiis) —instead, it was built on interpreta-
tion of the main idea and principles that emanate from the texts. Derivation
of legal principles from the texts and their application to various cases are
a result of his diligence in the comprehension of legal bases and qawa‘id
and deriving legal rules from them.* Dihlawt (d. 1176/1762) interpreted
a statement about Hammad b. AbT Sulayman (d. 119/737), “Hammad b.
Abt Sulayman (d. 119/737) is the best one among those who know Ibrahim
al-Nakha‘r’s (d. 96/715) masa’il”; he is “the best one who knows Ibrahim
al-Nakha‘t’s (d.96/715) al-qawa ‘id al-kulliyyah which he selected and fol-
lowed in his legal opinions (fatawa).”*

The era of forming the materials that prepared emerging qawa‘id lit-
erature starts from the period of foundation of legal schools and ends until
the beginning of fourth/tenth century. The fact that jurists did not exam-
ine al-qawa‘id al-fighiyyah as a subject of separate investigations in this
period can be explained by the clear existence of qawa‘id in their minds
and by the existence of other controversial issues, such as methodological
discussions, which occupied their agenda. Therefore, they did not feel a
need for such works.** Nevertheless, the initial shapes of several qawa‘id
were established in this period and took a more specific concise form in
later ages.* According to Mustafa al-Zarqa’, a number of legal maxims

LT3

and legal rules such as “certainty is not overruled by doubt”, “the norm
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(of shart‘a) is that of non-liability”, “custom is made the arbiter”, “harm
shall be removed”, “hardship brings about facilitation” were established
by utilizing texts in that period.*.

The Self-Contained Compilation Period (Fourth/Tenth-
Tenth/Sixteenth Centuries)

The collecting of al-qawa‘id al-fighiyyah in separate books, which is an
advanced stage of figh literature, started in the fourth/tenth century and this
progress flourished in later eras.*> After the formation and characterization
of Islamic schools of law in doctrinal structures, some scholars investigat-
ed the legal corpuses and analyzed various legal cases deducted by former
mujtahids inductively, endeavored to return similar cases to their bases,
and collected them under qawa‘id. As a result of these efforts, independent
qawa‘id books were compiled.*®

HanafT scholars started the first attempt at writing al-qawa’id al-fighi-
yyah independently in Islamic law. HanafT jurists’ giving more place to
opinion (ra’y) in comparison with jurists of other schools in the process of
inferring rules, created numerous ijtihad collections which contain broad
Jfurii‘ cases over the course of time. Thereby, the exertion of attribution of
dispersed furdi‘ rules to the principles caused the compilation of al-qawa‘id
al-fighiyyah.*” Furthermore, while building their legal thought (usiil), the
HanafT jurists’ determination of general principles from their founder mu-
jtahids’ opinions created an intellectual background of inferring universal
(kullr) ideas and propositions from specific (juz’T) cases in their minds,
and this fact was a significant aspect that led to the phenomenon of axi-
omatization.*® The earliest information relevant to collecting al-qawa‘id
al-fighiyyah independently is the narration of Shafi‘T jurist al-Harawt (d.
488/1095) about one of the Transoxanian HanafT scholars Aba Tahir al-
Dabbas’s* attribution of the whole Hanaff School of Law to seventeen
gawa‘id. According to the story, al-Dabbas collected seventeen principles
that the HanafT madhhab could be reduced to and repeated these principles
in his mosque every night after the people had left. When al-Harawt heard
about this, he traveled there and hide himself in al-Dabbas’s mosque to
listen him while reciting the principles. After people left the mosque, al-
Dabbas started to repeat al-qawa‘id as usual, and when he had only recited
seven of them, suddenly by al-HarawT’s coughing, the blind al-Dabbas re-
alized that there is someone in the mosque. He stopped reciting, grabbed
al-Harawi, beat him, and threw him out. Al-HarawT returned to his disci-
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ples sadly and transmitted the seven principles he heard from al-Dabbas.*
After quoting the story in detail, al-HarawT (d. 488/1095) says that when
al-Qadi Abt Husayn al-Marwarradht (d. 462/1070) heard about this story
he reduced the whole Shafi‘ite madhhab to four principles. These qawa‘id
are: “certainty is not overruled by doubt,” “hardship brings about facilita-
tion,” “harm shall be removed,” and “custom is made the arbiter.”®* The
story is questionable and there are several reasons to be in doubt about its
authenticity: for instance, al-Dabbas and al-HarawT are not contemporaries
and concealing knowledge is shunned in Islam.>

Abu al-Hasan al-Karkht’s (d. 340/952) Al-Risalah ft al-usiil which is
composed of thirty nine qawa‘id, is regarded as the earliest qawa‘id book
that we have today. Al-Karkht has formed his A/-Risalah by adding some
gawa‘id to al-Dabbas’s list of seventeen qawa‘id.>® The title of Al-usil in
his risalah (message) is the same as the term refering to qawa‘id in fura*
books. In the legal texts, jurists usually prefer to use al-as! rather than al-
qa‘idah when they state a principle. Al-Karkht’s (d. 340/952) Risalah starts
with the qa’idah “what is proven with certainty is not overruled by doubt”
(al-aslu anna ma thabata bi al-yaqin la yazilu bi ’l-shshakk).>* His collec-
tion of gawa’id is not all articulated in a terse and snappy way, but rather
many qawa’id of his Risalah are verbose. As Mohammad Hashim Kamali
says, “His equivalent of the concise maxim “custom is a basis of judg-
ment,” for example, uses 25 words to deliver the same message.” With
respect to the fifth/eleventh century, Abl Zayd al-DabuasT’s (d. 430/1039)
Ta’sts al-nazar®™ was compiled in order to illustrate causes of the disagree-
ments of jurists; it contains the gawa’id on which these disagreements
were grounded. It is one of the considerable qawa‘id books written in that
time.>” Although some contemporary scholars mention that independent
books were not compiled in this field from the fifth/eleventh century to the
seventh/thirteenth century, but not having any devoted book to the subject
does not mean that efforts of jurists on the topic were discontinued.’® Fur-
thermore, when the usage of qawa‘id in al-fura al-figh books is taken into
account it clarifies that legal maxims were attained in a concise structure
by being stringently examined in furd‘ books. This fact indicates that the
formation process of qawa‘id literature continued until the middle of the
seventh/thirteenth century.*

It has been observed that there was a new start of activity with re-
gard to qawa‘id literature in the seventh/thirteenth century. Scholars such
as Abt Hamid al-Jajarmf (d. 613/1216), ‘Izz al-Din Ibn ‘Abd al-Salam (d.
660/1262), and Shihab al-Din al-QarafT (d. 684/1285) could be considered
as pioneers among those who investigated the subject in that age.
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The eight/fourteenth century is the golden age of qawa‘id literature;
the most advanced works were written in this century.* In addition to
al-qawa‘id al-fighiyyah, separate books concerning qawa‘id al-usal and
qawa ‘id al-lugha al-‘Arabiyyah were compiled, thus the qawa‘id literature
of each discipline flourished. Therefore, in this century, a new period began
by adopting various compilation methods from former eras in terms of con-
tent and classifications.®* One of the significant features of the century is
the Shafi‘1 scholars’ increasing compilation of qgawa‘id works.%? Alongside
Shafi‘1 Ibn al-Wakil (d. 716/1316), Taj al-Din Ibn al-Subk (d. 771/1369),
and Zarkasht (d. 794/1392), Hanbalf Ibn al-Taymiyyah (d. 728/1328), Ibn
Rajab (d. 795/1393) and Malikt MaqqarT (d. 758/1357) are among the fore-
most jurists of that century who compiled qawa‘id books.

Although some new qawa‘id and furd‘ examples were mentioned in
the ninth/fifteenth century corpuses, it seems that those works had the same
characteristics of the previous century. Therefore, in regard to gawa ‘id lit-
erature, this era could be expressed as the imitation and recapitulation of
the former period.®

The Post-Compilation Period (Tenth/Sixteenth—
Thirteenth/Nineteenth Centuries)

The period from the tenth/sixteenth century onwards to the composition
of the Majallah is the most productive era of mature works in terms of
gawa‘id literature. The structure of qawa‘id has been clarified and clas-
sification methods of qawa‘id books attained an entrenched system in this
time. The contribution of al-Suyatt (d. 911/1505) and Ibn al-Nujaym’s (d.
970/1562) Al-Ashbah wa ’l-naza’ir stood out as two works, which had the
characteristic specialties of that period and served as a basis to the later
gawa‘id books. Additionally, at that time, some books were written in a po-
etical fashion (manziimah) to facilitate memorization. The Maliki scholar
Ali b. Qasim al-Zaqqaq’s (d. 912/1506) Al-Manhaj al-muntakhab is one
of the particular examples of this poetic style.** Scholars of that time who
followed the method of earlier centuries produced considerable material
in the field of qawa‘id by writing commentaries, extrapolations (takhrij),
glosses (ta‘liq), and compendiums (mukhtasar). The most prolific scholars
were HanafT jurists and just commentaries and glosses on Ibn al-Nujaym’s
(d. 970/1562) Al-Ashbah wa ’l-naza’ir are nearly as whole works of other
schools. Hanbalf jurists, in comparison with Hanaft, Shafi‘t, and Malik1
jurists, wrote fewer books.%
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The aforementioned valuable works did not stabilize until the estab-
lishment of the commission of Mecelle-i Ahkami ‘Adliyye and the com-
pilation of al-qawa‘id al-fighiyyah in definite arrangement. Therefore, it
is possible to say that al-qawa‘id al-fighiyyah had stabilized and attained
their ultimate concise expressive form with the Majallah. Although the
commission under the presidency of Ahmad Jawdat Pasha (d. 1312/1895),
which followed the Hanafite madhhab, made no effort for a new ijtihad,
al-gawa‘id al-kulliyyah in the Majallah are compatible with principles that
modern law systems have reached after a long period of evolution. A nota-
ble part of general principles of modern law is based on the same axiomatic
maxims that the Majallah relies upon.®®

Due to the significance of qawa‘id literature in Islamic law, the subject
is investigated in various contemporary works with multifaceted aspects.
Edition critics (fahqgiqat), treatises investigating the historical develop-
ment of the discipline of qawa‘id, gawa‘id encyclopedias, extractions of
gawa‘id from legal corpuses, collections of qawa‘id and dawabit under a
theory of figh, and the analyses of the major leading qawa‘id in detail are
all dominant studies of this period.®” The most considerable characteristic
of modern studies is to concentrate on the scientific legacy of the discipline
of gawa‘id in general. Particularly, accelerating academic studies at uni-
versities have a significant role in the compilation in terms of both quantity
and quality.®®

Conclusion

The blossoming of gawa ‘id literature from the early period of Islamic law
expresses a couple points about this legal tradition. First of all, it explains
the attempt of the fiugaha’ in order to abstract legal determinations in furd*
literature by examining their common points. The effort of going over the
legal treatises required a high level of sufficiency in the knowledge of the
accumulation of the school. If the time of flourishing independent qawa‘id
works, which is around the seventh/thirteenth century, has been taken into
consideration, it is an important response to the claim of stagnation of Is-
lamic law after the formation period. It exposes that fuqaha” were in an
effort of working through their legal heritage and ijtihad continued in a
different dimension within a particular method —that is, madhhab. Finally
though each school has its particular qawa‘id and dawabit, the existence
of several madhhab-external qawa‘id can be explained by the development
of a common discourse among the schools. These points call for detail
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investigations on subgenres such as qawa‘id, furtq, and takhrij al-furi’
‘ala ’l-usal in Tslamic law.

Qawa‘id \Works

It is complicated to determine which book belongs to qawa‘id literature
from its title. However, the subject matter and main theme of qawa‘id
books are the most significant tools to distinguish them from other genres
of Islamic law. Here are only the basic classical works of the four Sunni
schools of law and some contemporary treatises of qawa‘id literature have
been laid out.

Hanaft

Karkht, Aba ’I-Hasan ‘Ubayd Allah b. al-Hasan (d. 340/952). Al-Risalah fi
"l-usal. With al-Dabust’s Ta 'sts al-nazar. Edited by Zakariya ‘Al
Yausuf. Cairo, Egypt: Matba‘at al-Imam, 1972.

Dabust, Aba Zayd ‘Ubayd Allah b. ‘Umar (d. 430/1039). Ta’sts al-nazar.
Edited by ZakarTya ‘ AlT Yasuf. It mostly contains dawabit of Hanaft
School of Law. (ed. Zakariya ‘Alf Yasuf), Cairo, Egypt: Matba‘at
al-Imam, 1972. Also it has another publication edited by Mustafa
Muhammad al-Kabbant, Bayrat: Dar Ibn Zaydan, n.d.

Ibn Nujaym, Zayn al-‘Abidin b. Ibrahim (d. 970/1563). Al-Ashbah wa
"l-naza’ir. Beirut, Lebanon: Dar al-Kutub al-‘Ilmiyah, 1985. Ibn
Nujaym’s Al-Ashbah is one of the brilliant works of qawa‘id lit-
erature. Therefore, there are a number of commentaries written
on it:

Al-Tuart, ‘AlT b. ‘Abd Allah (d. 1004/1596). Dhakhirat al-nagir
sharh al-Ashbah wa ’l-naza’ir. He is Ibn Nujaym’s stu-
dent and it seems that his book is the first commentary on
Al-Ashbah.*®

Muslih al-Din, Mustafa b. Khayr al-Din (d. 1025/1616). Tanwir
al-azhan wa ’l-dama’ir ft sharh al-Ashbah wa ’l-naza’ir.
It is a commentary on the second (al-dawabit chapter)
part of Al-Ashbah.
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Sharaf al-Din al-Ghazzi, ‘Abd al-Qadir b. Barakat b. Ibrahim
(d. 1034/1624). Tanwtr al-basa’ir ‘ala ’l-Ashbah wa
"l-naza’ir.”®

Al-Ardabilt, Ishaq b. Ahmad (d. 1055/1645). Risala ‘ala ’I-Ashbah
wa 'l-naza’ir. ™

Karacelebizade, ‘Abd al-‘Aziz b. Husam al-Din (d. 1070/1660).
Tartth al-Ashbah wa ’l-naza’ir.”

Al-Ramli, Khayr al-Din b. Ahmad b. ‘Al1 (d. 1081/1671). Nuzhat
al-nawagir ‘ala ’l- Ashbah wa ’l-naza’ir. It is a glossary
on Al-Ashbah.

Al-Hamawi, Aba ’I-°Abbas Shihab al-Din Ahmad b. Muhammad
(d. 1098/1687). Ghamz ‘uyiin al-basa’ir sharh kitab al-
Ashbah wa ’l-naza’ir. Beirut, Lebanon: Dar al-Kutub al-
‘Ilmiyah, 1985. It is one of the most comprehensive com-
mentaries of Ibn al-Nujaym’s Al-Ashbah wa ’l-naza’ir.

Pirizade, Ibrahim b. Husayn b. Ahmad (d. 1099/1688). ‘Um-
dat dhawt ’l-basdir li hall mubhamat al-Ashbah wa
"l-naza’ir.’

Al-Barzanji, Muhammad b. ‘Abd al-Rasal (d. 1103/1692). Raf*
al-ishtibah ‘an kalam al-Ashbah.™

Al-Nablasi, ‘Abd al-Ghani b. Isma‘il b. ‘Abd al-Ghani (d.
1143/1730). Kashf al-khatayir ‘an al-Ashbah wa
"l-naza’ir.’®

Abt ’l-Su‘dd, Muhammad b. ‘Ali Iskandar al-Husayni (d.
1172/1758). ‘Umdat al-nagir ‘ala ’l-Ashbah wa
"l-naza’ir.”’

Ibn ‘Abidin, Muhammad Amin (d. 1252/1836). Nuzhat al-nawagzir
‘ala ’l-Ashbah wa ’l-naza’ir. Damascus, Syria: Dar al-
Fikr, 1986. Ibn ‘Abidin’s student Muhammad al-Baytar
collected it from his teacher’s footnotes. It was published
with Al-Ashbah. Ashbah wa ’l-naza’ir. Iskandariya, Iraq:
al-Matba‘at al-Wataniya, 1289.7
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Goziibiiyiikzade, Ibrahtm b. Muhammad b. Sa‘id (d. 1253/1837).
Majmii‘at al-gawa ‘id.”®

Abt ’1-Fath, Muhammad al-HanafT (d. 1294/1877). Ithaf al-absar
wa ’l-basair bi tabwtb al-Ashbah wa ’l-naza’ir. Iskanda-
riya, Iraq: al-Matba‘at al-Wataniya, 1289.%

Nazirzadah, Muhammad b. Sulayman, (d. 1061/1651), Tarttb al-la’alt
fi silk al-amalt, (ed. Khalid b. ‘Abd al-‘Aziz b. Sulayman Ali
Sulayman), Riyad, Saudi Arabia: Maktabat al-Rushd, 2004. It
is an alphabetic qawa‘id work that contains qawa‘id of usal and
furii‘.

Al-Khadimi, Aba Sa‘td Muhammad b. Muhammad (d. 1176/1762).
Majami‘ al-haqa’iq. Istanbul: HajjT Muharram Efendi Matbaasi,
1303. Although the book is devoted to usil al-figh, al-Khadimt
explains a number of selected gawa ‘id and dawabit alphabetically
in the khatimah. It is one of the main sources of the Majallah.

There are two significant commentaries on the gawda‘id section of
Majami
Giizelhisart, Mustafa (d. 1246/1830). Manafi‘ al-daqa’iq sharh

Majami‘ al-haqa’ig. Istanbul, Turkey: Hajji Husayn
Matbaasi, 1308/1890.

Kirkagact, Sulayman (d. 1287/1870). Sharh khatimat al-qawa‘id
al-usial wa ’l furii‘. Istanbul, Turkey: BosnalT Hajjt
Muharram Efendi Matbaasi, 1299.

Mecelle-i Ahkami ‘Adliyye. Istanbul, Turkey: Alem Matbaasi, 1314/1896.
It was written under the presidency of Ahmed Cevdet Pasa be-
tween 1869 and 1876. The Majallah has an introductory section
of ninety-nine qawa‘id. There are a number of commentaries on
the Majallah. Here some of them:

Al-Qirimi, ‘Abd al-Sattar b. ‘Abd Allah (d. 1304/1886). Tashrth
al-qawa‘id al-kulliyyah fi ahkam al-far‘iyya. Istanbul,
Turkey: Riza Efendi Matbaasi, 1295.

Mes‘tud Efendr (d. 1310/1892). Mir’at-i Mecelle-i Ahkanu ‘Adli-
yye. Istanbul, Turkey: Matbaa-i Osmaniye, 1290.
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‘Atif Efendt, Kuyucaklizade Muhammad (d. 1316/1898). Mecelle-
i Ahkami ‘Adliyye serhi ve qawa ‘id-i fikhiyyenin 1zahi. Is-
tanbul, Turkey: Mahmad Bey Matbaasi, 1318.

Al-Atasi, Muhammad Khalid b. Muhammad ‘Abd al-Sattar (d.
1326/1908). Sharh al-Majalla. Pakistan: al-Maktabat al-
Habibiyyah, n.d.

Baz, Saltm Rustam (d. 1328/1910). Sharh al-Majalla. Beirut,
Lebanon: al-Matba‘ah al-Adabiyah, 1923.

‘AlTHaydar Efendi (d. 1355/1936). Durar al-hukkam sharh Majal-
lat al-Ahkam. Istanbul, Turkey: Mekteb-i Sanayi-i Sahane
Matbaasi, 1298/1881. It was written in Ottoman Turkish
and then was translated into Arabic by Fahmt al-Husaynt.
Beirut. Lebanon: Dar al-Kutub al-‘Ilmiyah, 1985.

A-Zarqa’, Ahmad b. Muhammad (d. 1357/1938). Sharh al-
qawa‘id al-fighiyyah. Beirut, Lebanon: Dar al-Gharb al-
Islamt, 1983.

Bigiyaf, Muasa Jar Allah (d. 13639/1949). Qawa‘id-i fighiyye:
Ahkam-1 ser‘iyye Mecellesine medhal olmak sifatiyla.
Kazan, Russia: Ornek Matbaasi, 1328/1910.

‘Alf “Ulwi. Talkhts gawa ‘id al-kulliyyah wa istilahat al-fighiyyah.
Edirne Badi Ahmed Efendi Library, No: 002196.

Ergtiney, Hilmi. /zahli ve Mukayeseli Mecelle Kiilli Kaideleri. Is-
tanbul, Turkey: Yenilik Basimevi, 1965.8!

Al-Khushani, Muhammad b. Haris b. Asad (d. 361/972). Usil al-futya ft

‘I-figh ‘ala madhhab al-Imam Malik. Al-Dar al-‘Arabiyah li al-
Kitab: al-Mu’assasah al-Watantyah li al-Kitab, 1985.

Al-QarafT, Shihab al-Din (d. 684/1285). Anwar al-buriiq ft anwa“ al-furiiq.

Beirut, Lebanon: Muassasat al-Ma‘arif, 2003
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Al-Maqqart, Abt ‘Abd Allah (d. 758/1357). Kitab al-gawa‘id. Mecca:
Jami‘at Umm al-Qura, n.d. It is known as the first gawa ‘id book
classified according to figh subjects 3

Al-‘Azzam, Aba ‘Abd Allah Muhammad b. Ahmad (d. 889/1484). Al-
Musnad al-mudhhab ft qawa‘id al-madhhab. Some authors men-
tion its title as Al-Mudhhab ft dabt gawa‘id al-madhhab.®

Al-Zaqqaq, Abt ’1-Hasan ‘AlT b. Qasim (d. 912/1506). Al-Manhaj al-
muntakhab ‘ala gawa‘id al-madhhab. Tt is a poetical (manziimat)
gawa‘id book that attracted several commentaries. Here are some
of them:

Al-Zaqqaq, Abu ’l-‘Abbas Ahmad b. ‘Alf (d. 931/1525). Sharh
al-Manhaj al-muntakhab .

Al-Manjar,Ahmadb. ‘Ali(d. 995/1587). al-Manjiir ‘ala ’l-Manhaj
al-muntakhab. Beirut, Lebanon: ‘Alam al-Kutub, 2003. It
is famous among MalikT scholars, and a number of com-
mentaries and abridgments have been written on it.

Al-ShingitT, Muhammad al-Amin b. Ahmad (d. 1325/1907). al-
Manhaj ila ’lI-Manhaj 1la usil al-madhhab. Beirut, Leba-
non: Dar al-Kitab al-Lubnant, 1985.

Al-Wansharisi, Aba ’1-‘Abbas Ahmad b. Yahya (d. 914/1508). Idah al-
masalik ila qawa‘id al-Imam Malik. Rabat, Morroco: Sundiq
Ihya’ al-Turath al-Islami, 1980. Many gawa ‘id of Idah al-masalik
are predominantly valid and expressed in question forms to indi-
cate that they are debatable within a school or schools.

Al-Wansharist, ‘Abd al-Wahid b. Ahmad (d. 955/1548). Al-Niir al-mug-
tabas fi gawa ‘id Malik b. Anas. He has versified his father’s Idah
al-masalik in this book.*

Al-Ansari, Abt al-Hasan ‘AlT b. ‘Abd al-Wahid b. Muhammad (d.
1050/1647). Al-Yawagqit al-thamina ft nazair ‘alim al-Madina. He
also has ‘Iqd al-jawahir ft nazm al-nazdir.%

Al-FasT, Abt Zayd ‘Abd al-Rahman b. ‘Abd al-Qadir (d. 1096/1685). Al-
Bahir fi ikhtisar al-ashbah wa ’l-naza’ir.¥

Al-Walatt, Muhammad Yahya b. Muhammad (d. 1330/1912). Al-Majaz
al-wadih ff gawa‘id al-madhhab al-rajih. Riyad: Dar ‘Alam al-
Kutub li al-Tiba‘ah wa-al-Nashr wa-al-Tawzi‘, 1993. He has writ-
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ten a commentary that is titled Al-Dalil al-mahir al-nasih sharh
al-Majaz al-wadih ft qawa ‘id al-madhhab al-rdjih on his book.

Shafi‘t

Al-Jajarmi, Abd Hamid Muhammad b. Ibrahtm (d. 613/1216). Al-Qawa‘id
ST furia® al-Shafi‘iyah.®®

‘Izz al-Din b. ‘Abd al-Salam (d. 660/1262). Qawa‘id al-ahkam ft islah
al-anam. Damascus, Syria: Dar al-Qalam, 2000. He examines the
principle of benefit (jalb al-masalih wa dar’ al-mafasid), and his
book represents a very early stage of dealing with only a qa‘idah.
Ibn ‘Abd al-Salam reduces the whole of law to the principle of
benefit.

Al-Nawawi, Aba Zakariyya’ Yahya b. Sharaf (d. 676/1278). Al-Usil wa
'I-dawabit. Beirut, Lebanon: Dar al-Basha’ir al-Islamiyah, 1986.

Ibn al-Wakil, Aba ‘Abd Allah Sadr al-Din Muhammad b. Omar (d.
716/1316). Al-Ashbah wa ’l-naza’ir. It is the first book in Islamic
law titled Al-Ashbah wa ’l-naza’ir. Riyad, Saudi Arabia: Makta-
bat al-Rushd, 1993.%

Al-‘Ala’1, Salah al-Din Khalil b. Kaykaldt (d. 761/1360). Al-Majmu* al-
mudhhab ft gawa‘id al-madhab. Mecca, Saudi Arabia: al-Makta-
bah al-Makkiyah, 2004.

Al-Subkt, Taj al-Din ‘Abd al-Wahhab b. ‘Al (d. 771/1370). Al-Ashbah wa
"l-naza’ir. Beirut: Dar al-Kutub al-‘Ilmiyah, 1991. His Al-Ashbah
is one of the most significant works in the field and some regard
that al-Suyatt (d. 911/1505) and Ibn al-Nujaym (d. 970/1562) have
mostly benefited from it.%

Al-Isnawt, Jamal al-Din ‘Abd al-Rahtm b. Hasan (d. 772/1371). Al-Ashbah
wa ’l-naza’ir. HajjT Khaltfah (1067/1657) mentions that its title is
Nuzhat al-nawagzir fT Riyad al-nazair.*

Al-Sarhadi, Muhammad b. Sulayman (d. 792/1390). Mukhtasar al-Ma-
Jjmu‘ al-mudhhab. He compiled al-‘Ala’T’s (d. 761/1360) Al-Ma-
Jjmu‘ and al-IsnawT’s (d. 772/1371) Al-Tamhid ft takhrij al-furi
‘ala ’l-usil in this book.%
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Al-Zarkashi, Badr al-Din Muhammad b. Bahadir (d. 794/1392). Al-
Manthiir fi ’l-qawa ‘id. Beirut, Lebanon Dar al-Kutub al-‘Ilmiyah,
2000. It is the first alphabetic gawa ‘id work. There are a number
of commentaries and abridgments on Al-Manthiir.

Al-*Abbadi, Siraj al-Din Omar b. ‘Abd Allah (d. 947/1540). Sharh
Qawa‘id al-Zarkasht .*®

Al-Sha‘rani, Abt ’lI-Mawahib ‘Abd al-Wahhab (d. 973/1565). Al-
Magasid al-saniyah ft bayan al-gawa ‘id al-shar ‘iyah.**
Sharaf al-Din al-Ghazzi, Aba ’I-Rah ‘Isa b. ‘Uthman (d. 799/1397). Al-

Qawa‘id ft ’l-fura‘.®® Some scholars consider him as a HanafT
jurist.%

Ibn Mulaqqin, Siraj al-Din Omar b. ‘Alr (d. 804/1402). Al-Ashbah wa

'l-naza’ir. Karatasht, Idarat al-Qur’an wa al-‘Ulam al-Islamiyah,
1417.

Al-Asadi, Muhammad b. Muhammad al-ZubayrT (d. 808/1406). Asna al-
magqasid ft tahrir al-gawa‘id.%’

Ibn al-Ha’im, Shihab al-Din Ahmad b. Muhammad b. ‘Imad al-Din al-
Magqdist (d. 815/1412). Tahrir al-qawa ‘id al-‘Ala’iyah wa tamhid
al-masalik al-fighiyyah. He also has Al-Qawa ‘id al-manziimah.*®

Al-Hisni, Taqiy al-Din Aba Bakr b. Muhammad (d. 829/1425). Kitab
al-Qawa‘id. Riyad: Maktabat al-Rushd, 1997. In addition to al-
gawa‘id al-fighiyyah, he also gave a broad place to al-gawa‘id
al-usiliyyah. The book mostly based on al-‘Ala’T’s (d. 761/1360)
Al-Majmii‘.

Ibn Khatib al-Dahsha, Niur al-Din Mahmuad b. Ahmad (d. 834/1431).
Mukhtasar min Qawa‘id al-‘Ala’t wa kalam al-Isnawt. Beirut.
Lebanon: Dar al-Kutub al-‘Ilmtyah, 2003.

Al-Khalilf, Sharaf al-Din ‘Abd al-Rahman b. ‘AlT b. Ishaq (d. 876/1471).
Nazm al-zakhair fi ’lI-ashbah wa ’l-naza’ir.*®

Al-Suyatt, Jalal al-Din ‘Abd al-Rahman b. Abt Bakr (d. 911/1505). Al-
Ashbah wa ’l-naza’ir. Cairo, Egypt: Dar al-Salam, 1998. There
are some works on al-Suyuti’s Al-Ashbah:

Ibn al-Ahdal, Aba Bakr b. Abt ’1-Qasim Ahmad (d. 1035/1626).
Al-Fara’id al-bahiyah ft ’lI-gawa‘id al-fighiyyah.*® 1t is
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a manzamah (didactic poem) on Al-Ashbah. There are a
number of works on Ibn al-Ahdal’s manzimah.***

Al-Haydarf, Fasth al-Din Ibrahim b. Al-Sayyid Sibghat Allah (d.
1299/1882). Hashiyah ‘ala ’l-Ashbah wa ’l-naza’ir.**

Al-Damliji, ‘Abd Allah b. ‘AlT (d. 1238/1819). Sharh al-qawa‘id al-
khams "%

Al-Saqqaf, ‘Ulwib. Ahmad (d. 1335/1917). Al-Fawa’id al-makktyah fima
yahtajuhu talabat al-Shafi‘iyah min al-masa’il wa ’l-dawabit wa
'l-qawa‘id al-kulltyah. It was published under the title of Sab‘at
kutub mufidah, Matba‘at Mustafa al-BabT al-Halabi, The author
himself did a mukhtasar on his Al-Fawa’id.

Hanbalt

Al-Tuff, Najm al-Din Sulayman b. ‘Abd al-Qawiyy (d. 716/1316). Al-
Qawa‘id al-kubra and Al-Qawa‘id al-sughra.'® Some mention
that he also has a book titled Al-Riyad al-nawadir ft ’l-ashbah wa
'l-naza’ir 1%

Al-Qadi Ibn Jabal, Abu ’l-‘Abbas Sharaf al-Din Ahmad b. al-Hasan al-
Maqdist (d. 779/1369). Al-Qawa‘id al-fighiyyah.**® Tbn Rajab,
Abt ’l-Faraj ‘Abd al-Rahman (d. 795/1393). Tagrir al-qawa‘id
wa tahrir al-fawa’id. al-Khubar: Dar Ibn ‘Affan li al-Nashr wa
al-Tawzt‘, 1998. Most of gawa‘id mentioned in Tagrir al-qawa‘id
are examples of dawabit.

Muhib al-Din, Ahmad b. Nasr Allah b. Ahmad (d. 844/1441). Hawasht al-
qawa‘id al-fighiyyah.* He also has a mukhtasar on Ibn Rajab’s
Tagrir al-qawa‘id.

Ibn al-Mibrad, Yusuf b. al-Hasan b. Ahmad b. ‘Abd al-Hadt (d. 909/1503).

Al-Qawa‘id kulltyah wa ’l-dawabit fighiyyah. Beirut, Lebanon:
Dar al-Basha’ir al-Islamiyah, 1994.

Contemporary Works

Al-Bahusayn, Ya‘qub b. ‘Abd al-Wahhab. Al-Qawa‘id al-fighiyyah: al-
Mabadi’, al-mugawwimat, al-masadir, al-daltliyah, al-tatawwur.
Dirasah nazartyah tahliliyah ta’stltyah tartkhiyah. Riyad, Saudi
Arabia: Maktabat al-Rushd, 7999.
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. Qa‘idat al-yaqin la yaziilu bi ’[-shakk, dirasah nazartyah ta’stltyah
wa tatbigryah. Riyad, Saudi Arabia: Maktabat al-Rushd, 7/996.

. Qa‘idat al-‘adat muhakkamatun: dirasah nazartyah ta’siltyah
tatbigryah. Riyad, Saudi Arabia: Maktabat al-Rushd, 2002.

Burhani, Muhammad Hashim. Sadd al-dharai’ ft al-shart ‘at al-Islamtyah.
Beirut, Lebanon: Matba‘at al-Rayhant, 1985.

Al-Barna, Muhammad Sidqt b. Ahmad. Al-Wajiz ft idah qawa ‘id al-fighi-
yyah al-kulltyah. Beirut, Lebanon: Mu’assasat al-Risala, 1996.

. Mawsii‘at al-gawa‘id al-fighiyyah. Riyad, 1995.

al-Hartr1, Ibrahtm Muhammad. Al-Madkhal ila ’I-gawa ‘id al-fighiyyah al-
kulltyah. ‘Amman, Jordan: Dar ‘Ammar, 1998.

.Al-Qawa‘id wa al-dawabit al-fighiyyah li nizam al-gada’ ft ’l-1slam.
‘Amman, Jordan: Dar ‘Ammar, 1999.

Al-HasirT, Ahmad Muhammad. Al-Qawa‘id al-fighiyyah li ‘l-figh al-
Islami: nash’atuha, rijaluha, asaruha. Cairo, Egypt: Matba‘at al-
Fujalah al-Jadidah, 1993.

Heinrichs, Wolfhart. “Qawa‘id as a Genre of Legal Literature.” In Stud-
ies in Islamic Legal Theory, edited by Bernard G. Weiss, 365-84.
Leiden: Brill, 2002.

. “Kawa‘id Fikhiyya”, Encyclopaedia of Islam, 2nd edition. Edited
by P. Bearman, Th. Bianquis, C. E. Bosworth, E. van Donzel, and
W. P. Heinrichs, vol 12, 517-18. Leiden, The Netherlands: Brill,
2010.

Idris, ‘Abd al-Wahid. Al-Qawa ‘id al-fighiyyah min khilal kitab al-Mughnt
li ‘bni Qudama. Cairo, Egypt: Dar Ibn ‘Affan, 2004.

Kamali, Mohammad Hashim.“Legal Maxims of Figh, (Al-Qawa‘id
al-Kulliyyah al-Fighiyyah).” In Mohammad Hashim Kamali,
Shari‘ah Law: An Introduction, 141-61. Oxford: Oneworld Pub-
lication, 2008.

Kizilkaya, Necmettin. “Kasant’nin Bedayi‘ Isimli Eserinde Kavaid’in
Yeri.” M. A thesis, Marmara University, 2005.

“Hanefi FurG-1 Fikih Eserlerinde Fikhi Kaidelerin Uygulama
Alanina Bir Ornek Olarak Bedaiu’s-Sanai‘,” Islam Hukuku
Arastirmalart Dergisi 8 (2006): 79-99.



An Outline of the Historical Evolution 97

Al-Nadwr, ‘Ali Ahmad. Al-Qawa ‘id al-fighiyyah, mafhiimuha, nash’ atuha,
tatawwuruhad, dirasat mu’allafatiha, adillatuha, mahammatuha,
tatbigatuha. Damascus, Syria: Dar al-Qalam, 1986. It is one of
the first books investigating the historical development of qawa‘id
as a genre.

. Al-Qawa‘id wa ’l-dawabit al-mustakhlasah min al-Tahrir [i
l-imam Jamal al-Din al-Hastrt, sharh al-Jami‘ al-kabir li
"I-Imam Muhammad b. al-Hasan al-Shaybant. Saudi Arabia: s.n.,
1991. This book is an extraction of qawa‘id from a legal book.

. Mawsii‘at al-qawa‘id wa ’l-dawabit al-fighiyyah al-hakimah li
‘mu‘amalat al-maliyah ft ‘shart‘at al-Islamtyah. Jeddah, Saudi
Arabia; ‘Alam al-Ma‘rifah, 1999.
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