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Abstract

Since the 1990s, an increasingly diverse set of Muslim scholars and
institutions has called for the integration of social science into the
system of Islamic normativity. This article explores some historical
and conceptual issues raised by this call. It approaches the issue
through an examination of one of its central concepts: the notion of
fiqh al-wāqi‘ (the fiqh of reality or realistic fiqh). The article traces
this concept’s distinctively modern history, situating  it in the context
of various projects of religious reform and in relation to specific
anxieties regarding the nature of modern law. Taking a set of con-
troversies related to Yusuf al-Qaradawi’s fatwas on Muslim minori-
ties as a case-study, it then argues that the concept of a “realistic
fiqh” renders visible not only the difficulties that social scientific
inquiry presents to the hermeneutical commitments of the Islamic
legal tradition, but also the challenges that the layered structure of
reality in the Islamic tradition poses to the sociological imagination.
In conclusion, this paper briefly addresses two implications of the
Islamic legal debates discussed previously: the question of the po-
litical and the limits of methodological individualism. It also sug-
gests that contemporary Islamic legal scholars who struggle with
these questions may be laying the ground for the development of a
critical Islamic jurisprudence centrally concerned with the articu-
lation of facts, values, and institutions. 
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Introduction1

Born in nineteenth-century Europe within the context of modernity’s great
transformation, the social sciences have shaped modern life across the globe
in myriad ways. Sociology, political science, economics, and psychology have
provided new concepts and practices to think and organize human life; they
have introduced new domains to be known and to be managed, helping to
constitute the kind of people moderns have become, as well as the kind of so-
ciety they inhabit (Rose 1990). A remarkable body of scholarship has started
to study the processes of translation and re-signification through which non-
western peoples have come to think, speak, and act upon themselves in social
scientific terms over the course of the twentieth century.2

Less frequently noticed have been the ways in which traditional Islamic
scholars have reoriented their thought and practice accordingly, embracing
new ideas of the self, family, society, culture, religion, law, the economy,
the nation, and the state. Modern ulama have devised theories of interna-
tional relations for a world governed by territorial nation-states, elaborated
accounts of citizenship befitting modern notions of political community,
reconceptualized non-Muslim populations as religious minorities, and con-
structed theories of integration and community cohesion for Muslim diaspo-
ras. They have rethought familiar market transactions in terms of an abstract
set of economic relations, marshaled textual injunctions in support of projects
of national development, integrated modern property regimes into their un-
derstandings of pious endowments, and invented Islamic theories of corporate
legal personality. 

Twentieth-century Islamic scholars have also re-directed tribal regulations
toward social solidarity in differentiated societies; incorporated new pedagog-
ical methods into their educational practices; adapted traditional kinship sys-
tems to the ideals of bourgeois domesticity; and discovered, where the soul
previously reigned unchallenged, a deep psychological space they called “per-
sonality.” They have adjusted Islamic conceptions of the unseen to prevailing
notions of scientific reason, objectified Sharia according to legal positivist cri-
teria, and redefined the nature of religion in essentialist and functionalist
terms.3

Modern Islamic discourse has thus routinely drawn on social scientific
concepts, seamlessly incorporating dichotomies elaborated within various
stands of western social thought.4 The novelty of much of the conceptual lan-
guage deployed by contemporary ulama is part of a search for a new intelli-
gibility of Islamic legal discourse (Zaman 2005). It must be situated within
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the context of wider institutional and cultural transformations that have radi-
cally reshaped the Muslim world, fundamentally altering, in turn, the center
and peripheries of Islamic traditions (Salvatore 2004).

In this essay, I consider recent calls to incorporate social sciences into Is-
lamic normativity – one of the most intriguing proposals made to counter the
perceived crisis of authority in contemporary Islam – in light of these historical
transformations. I show how the controversies generated by the attempts to
integrate empirical reality into Islamic law complicate the clarity of the project.
I argue, specifically, that the concept of a “realistic fiqh” renders visible not
only the difficulties that social scientific inquiry presents to the hermeneutical
commitments of the Islamic legal tradition, but also the challenges that the
layered structure of reality in the Islamic tradition poses to the sociological
imagination.5

Toward an Islamic Jurisprudence of Reality

Arabic histories of Islamic law tend to discuss contemporary developments
in a short section at the end of the volume. The twentieth century there is typ-
ically depicted as marking the beginning of a new phase, one characterized
by the re-opening of the gates of ijtihād. One of the ways in which Islamic
law has developed in this period, the authors of such histories often contend,
has been through the establishment of collective fiqh councils and the holding
of international fiqh conferences (Badawi 2008; Tarabulsi 2011). Since the
1990s, a significant number of these conferences have been held to elaborate
the contours of an adequate Islamic jurisprudence of reality (fiqh al-wāqi‘)
and to assess the relevance of social science for Islamic law.6 While the debate
may have been prompted by works deemed “suspicious” by the traditional
ulama, the call to integrate social science into Islamic jurisprudence has be-
come so forceful that the certainly orthodox International Islamic Fiqh Acad-
emy (affiliated to the Organization of Islamic Cooperation) convened a series
of seminars on the topic in the mid-2000s. 

In the debates about “the chaos of fatwas” that characterize religious
discourse in the Muslim world, the development of fiqh al-wāqi‘ is regularly
depicted as a key solution to the current crisis. The institutions involved in
this call include state and non-state entities, such as ministries of religious
affairs in the Arab world, fiqh councils and religious foundations based pri-
marily in the Gulf and in the Diaspora, as well as Islamic universities and
institutes of higher education across the Muslim world.7 Over the last two
decades, articulations of fiqh al-wāqi‘ in print have thus proliferated.8 The
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concept has been dissected in a wide range of journals devoted to intellectual
issues, Islamic law, and social science, as well as in the popular press.9

Print does not, of course, exhaust the technological mediation of fiqh al-
wāqi‘ debates in our multimedia age: The cassette sermons that circulated
within restricted networks in the 1990s are now freely available on YouTube,
while the lecture notes that were once manually photocopied can be down-
loaded from internet forums. Muslim scholars, public intellectuals, and stu-
dents of knowledge also debate fiqh al-wāqi‘ in their blogs, on satellite
television, and through Twitter, in the vibrant media spheres of Islamic ex-
change that characterize the twenty-first century. Fiqh al-wāqi‘ has thus come
to occupy a privileged place in the field of contemporary juristic issues
(qaḍāyāh fiqhīyah mu‘āṣirah) alongside tajdīd (reform) and maqāṣid al-
sharī‘ah (the higher objectives of Islamic law). 

This concept has emerged in an intensified context of “abnormal justice”
(Fraser 2008), where not only particular outcomes of the legal process but
general assumptions about the actors, agencies, scope, and spaces of Islamic
justice appear highly contested. Building on the legacy of the Islamization of
knowledge project (which fiqh al-wāqi‘ seeks to reorient),10 Muslim social
scientists have found in this call an opportunity to connect to the cosmopolitan
spaces of fiqh debate dominated by traditional religious scholars. Peripheral
scholars and popular preachers have drawn on this concept to mount a critique
of the religious establishment, to which mainstream religious authorities have
responded by qualifying and appropriating it for their own purposes. 

Proponents of fiqh al-wāqi‘ seem to share a particular diagnosis of con-
ditions in the Muslim world (which they typically view as a totality) and a
general commitment to the Sharia in their imagination of Islamic futures.
While they tend to offer a culturalist explanation to the current crisis (that it
is due largely to the incorrect understanding and practice of Islam by Mus-
lims), they nevertheless differ on the questions they address and the solutions
they propose.11 Their debates matter, and not only because they shape the man-
ner in which Islamic scholars preach, issue fatwas, and relate to politics. Their
guiding assumptions about authority and history inform the subjectivities that
constitute contemporary Muslim piety movements more broadly.

The eclectic set of actors, institutions, and media technologies described
above is representative of the transnational spaces of Islamic fiqh debate that
shape much of contemporary Islamic legal thought. In this essay, I argue that
these transnational spaces have created the conditions for a large-scale debate
that is epistemological (how should one distinguish reality from its deceptive
appearance?), analytical (how has secular power transformed religious com-
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munity?), and political (what modes of political existence are best suited to
advance Islam’s cause?).12 The political and analytical questions have emerged
with great acuity in Saudi Arabia, where advocates of fiqh al-wāqi‘ have
pointed to the very political consequences of the Saudi religious establish-
ment’s political quietism and wondered what forms idolatry (shirk), hypocrisy
(nifāq), and “loyalty and disavowal” (al-walā’ wa-l-barā’) could take in a sec-
ularizing age (Umar 1991; Aït Yahya 2012). 

Here, however, I focus primarily on the question of how to separate the
real from its other. The question is intelligible to scholars across disciplines.
The distinction between reality and its appearance has provided a key criterion
for classifying philosophical systems (Vuillemin 2009). The problem is also
historically constitutive of the social scientific enterprise, as Luc Boltanski
(2012) has recently shown, and continues to raise vexed questions about the
relation between conspiracy theory and social scientific explanation (see, for
example, Pelkmans and Machold 2011). Although several of the ideas dis-
cussed here come from intellectuals not usually associated with the state, one
might read in their positions echoes of the state’s modern powers and
ambitions.13

In this perspective, the modern nation-state is not simply the agency that
brings the transnational spaces of fiqh debate into existence (by setting up
transnational fiqh institutions, funding international conferences, rewarding
participants with university positions and ministerial posts, or undermining
the pre-modern independence of the ulama). Rather, the modern state con-
stitutes the backdrop against which these debates acquire their plausibility
and meaning. The attempt by Muslim scholars to distinguish between “real
and false realities” (Boltanski 2012) must be related to the deployment of
vast powers by modern state institutions to stabilize reality and make it
amenable to the project of government. The debates discussed here are au-
thorized precisely by the fissures and contradictions that these governmental
projects inevitably create.

The essay is divided into two parts. I first present some of the mechanisms
through which the Islamic tradition historically dealt with social reality and ex-
plore how the call for incorporating social science into fiqh (which is taken
here as the main impetus of fiqh al-wāqi‘ discourse) can be said to break away
from this traditional understanding of Islamic legal responsiveness. Given the
current fragmentation of approaches and epistemologies, I am particularly in-
terested in understanding the specific conceptions of social scientific knowl-
edge that drive the call for incorporation. As a prominent advocate of this
project put it, “the growing complexity of the real” requires a collaboration be-
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tween specialists of Islamic textual traditions, here named ‘ulamā’ al-nuṣūṣ,
and the experts of reality, ‘ulamā’ al-wāqi‘ (Ramadan 2009). The conceptual-
ization of Islamic law and social science as separate and complementary fields
appeals to a familiar distinction between fact (the neutrality of science) and
value (the normative commitments of a tradition).14 This conceptualization
sidesteps the question of commensurability on the basis of a coherent vision
of reality: Islam, in this foundationalist account, appears ultimately as the true
source of all knowledge.15 This understanding draws on well-established Mus-
lim traditions regarding the indivisibility of knowledge. 

But how do Muslim scholars put fiqh al-wāqi‘ into practice when the
fact/value distinction becomes implausible? What strategies do they employ
to stabilize social reality and prevent the multiplication of “disagreements
about disagreements” (MacIntyre 1990)? What happens to the embodied
knowledge16 of the Islamic legal tradition when it is subjected to the method-
ological dualism of object and subject that informs mainstream social science?
How is the conceptual clarity of the project of integration complicated by the
“deterritorialization of the disciplines” (Mitchell 2004) and the diagnosis of
crisis that permeates contemporary social scientific debate? What might be
the ethical purchase of reality in the age of interpretation (Vattimo 2012)?
These are the questions that guide the discussion, in the second part of the
essay, of some debates prompted by the “realistic” fatwas of a prominent Mus-
lim scholar, Yusuf al-Qaradawi.

Traditional Islamic Legal Responsiveness

Muslim theoretical engagement with the concept of reality goes back to the
first attempts to systematize Islam as a religion. The determination of reality
and the possibility of its duplicity constituted theological and philosophical
problems that Muslim scholars inherited, in part, from Greek philosophy. Ju-
rists engaged theological doctrines selectively. Adopting a realist conception
of the world, they developed principles and mechanisms to distinguish be-
tween the universal and the contingent in the sacred law (Johansen 1999). As
the fourteenth-century Damascene scholar Ibn al-Qayyim al-Jawziyyah (1292-
1350) famously put it, in a felicitous formula that continues to inform Islamic
legal thinking, the fatwa must change according to time, place, and circum-
stance, as well as individual case and social custom.17

Ibn al-Qayyim explicitly mentioned the understanding (fahm) of reality
(al-wāqi‘) as a requirement for muftis and judges in his seminal I‘lām al-
Muwaq-qi‘īn ‘an Rabb al-‘Ālamīn. Experts ranging from physicians and ar-
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chitects to midwives were routinely integrated into legal proceedings in Muslim
societies (Shaham 2010). These and other mechanisms seem to amply justify
the claim that pre-modern Islamic law was in tune with the social practices of
Muslim communities (Hallaq 2009). “Reality,” understood here as the specific
circumstances that characterize a particular state of affairs, was perhaps not
objectified, but it was constitutive of a historic Islamic legal concern with social
responsiveness that permeated the theory and practice of Sharia.

If it is true that the Islamic legal tradition emerged from the grassroots
and contained a number of procedures to guarantee the alignment of Islamic
law with social conditions, the call to develop a new fiqh al-wāqi‘ gives rise
to a number of questions: How does this “realistic science” (Judy 2004) differ
from traditional understandings of Islamic legal responsiveness? If its advo-
cates simply wish to recapture a feature of the Islamic tradition that has been
marginalized, why do they forge a new concept that may alienate the body of
traditionalist scholars they are presumably trying to persuade? 

Periodically, a reified concept (ijtihād, tajdīd, maqāṣid al-sharī‘ah, al-
fiqh al-ḥaḍārī) gets promoted as a panacea for a diverse range of ills; just as
often, the high ambitions attached to the concept seem to give way to a per-
ception of failure, and a new concept emerges to replace it. Branded as a key
instrument for the kind of reform envisaged by traditionalist Muslim scholars,
fiqh al-wāqi‘ seems to be squarely part of this trend. But what might this suc-
cession of promises and failures tell us about the structure of modern Islamic
legal debate? Why is Islamic law so resistant to the projects of its (tradition-
alist) modernizers? And to what extent are the anxieties about (dis)order that
drive Islamic reform commensurable with the nature of modern knowledge
and agonistic politics?18

The Jurist of Reality? The Case of Yusuf al-Qaradawi

In order to address these issues, I turn to the work of fiqh al-wāqi‘ advocates.
For both his supporters and his critics, Yusuf al-Qaradawi (b. 1926) is perhaps
the best known contemporary proponent of the concept from within the ulama.
Sometimes labeled “the jurist of reality” (al-Tarabulsi 2011: 446; see also Uth-
man 2004), he provides an instructive example of the kind of work fiqh al-
wāqi‘ does in contemporary Sunni discourse. His method is characteristic of
a pragmatic approach, one that draws eclectically on traditional Islamic schol-
arship, modern Islamist writings, and a set of more widely circulating com-
monsensical ideas. It is useful to begin by reconstructing the genealogy of this
specific concept in Qaradawi’s thought. 
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The emphases on “reality” (al-wāqi‘) and “realism” (wāqi‘īyah) can be
traced back to the concerns that undergird the reformist projects of Muham-
mad Abduh (1849-1905) and Rashid Rida (1865-1935). While the emphasis
on realism offered Muslim jurists an expedient principle for addressing the
rapid transformations taking place across the Muslim world, invoking an Is-
lamic realism was also inexorably embedded in the intellectual debates of the
time. Talk of Islamic realism can be said to constitute a Muslim response to
Orientalist critiques of the Sharia informed by early twentieth-century Euro-
pean legal thought. It was part of the answer to a particular modern theological
problem: How can the evident gap between Muslim piety and worldly success
be explained? 

Abduh, in a famous essay, set the tone for Islamic reformist discourse
when he programmatically proclaimed that laws must change as nations
evolve (Abduh 1881, quoted in Kurzman 2002: 50-54). When Qaradawi
started writing about the realism of Islamic law, his writings betrayed – in ad-
dition to this theological anxiety – an interiorization of instrumental reason,
the traditional/modern binary of discursive modernity, and the homogenous
time of the secular nation-state.19 By emphasizing realism as a feature of Is-
lamic law, he was participating in a modern Egyptian tradition of debate over
Sharia, what constitutes it, and how it can best be represented. This tradition
is perhaps more recent than often imagined: The centrality of the notion of
Sharia in Muslim discourse and the need for a clear distinction between Is-
lamic and non-Islamic concepts appear to be distinctive products of the mod-
ern public sphere that emerged in Egypt in the 1920s and 1930s (Salvatore
2004: 117). 

Largely absent from pre-modern Islamic legal thought, the concern with
an adequate representation of Islamic law seems to imply a loss of traditional
coherence and the adoption of a modern hermeneutic. The growing discon-
nect between Sharia and positive law across much of the Arab world explains
the cross-national intelligibility of Qaradawi’s writings. In addition to Abduh
and Rida, two Egyptian scholars were also instrumental in shaping Qaradawi’s
views: Muhammad Abd Allah Daraz (1894-1958) and Sayyid Qutb (1906-
66). The concept of Islamic realism can already be located in the work of the
former, a renowned Azhari scholar celebrated for his wide knowledge of
western thought. Qaradawi studied under him after the latter’s return from
France; in his memoirs, he has written of the powerful imprint that this scholar
left in his student mind.20 For Daraz (2010: 88-90), Islam constituted a unique
combination between idealism (mithālīyah) and realism (wāqi‘īyah). This
representation of Islam should be understood in relation to two discourses
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that Daraz encountered during his studies at the Sorbonne in the 1930s and
1940s: (1) The Orientalist critique of the gap between Islamic legal theory
and practice as found in the works of Ignaz Goldziher (1850-1921), Gotthelf
Bergsträsser (1886-1933), and Joseph Schacht (1902-69). Much of Daraz’s
work was written originally in French precisely to counter western misrep-
resentations of Islam, and it seemed entirely possible at the time to contest
Orientalist scholarship without disavowing the narrative of a “golden age”
and the decline that framed it (al-Azmeh 1988) and (2) Daraz’s familiarity
with modern trends of European legal thought, leading him to represent Is-
lamic law in line with contemporaneous European ideas about “progressive”
legal systems. 

Comparative legal studies and sociological jurisprudence, both popular
legal trends in France in the 1930s, fashioned the thought of scholars such as
Abd al-Razzaq al-Sanhuri, perhaps the most important Arab jurist of the twen-
tieth century (Lombardi 2006: 92). According to Henry Maine, a leading com-
parative jurist, “progressive societies” are characterized by their success in
bridging the gap between law’s natural conservatism and society’s evolving
needs (Dupret 2006: 19). Realism was a key instrument for bridging this gap.
Instrumental reason, discursive modernity, progressive society, and flexible
law – these were some of the “kinds of knowledge, action and desire” that the
“new moral landscape” (Asad 2003: 216-217) of modernizing Egypt had
made not only possible but also compelling. Their influence on modern Is-
lamic thought, it seems, can hardly be overestimated.

The generation to which Qaradawi belongs set out actualizing and natu-
ralizing these discourses. Qaradawi identified realism as a “general feature of
Islam” in a conference paper first presented in Libya during the early 1970s.21

Alongside spirituality (rabbānīyah), humanism (insānīyah), comprehensive-
ness (shumūl), moderation (wasaṭīyah), clarity (wuḍūḥ), and a balance be-
tween continuity and change (al-jam‘ bayna al-taṭawwur wa al-thibāt), the
quality of realism was integral to his defense of the “Islamic solution” during
the Cold War. Realism was depicted in this early stage as a property of Islamic
theology, ritual worship, morals, education, and legislation. Alongside knowl-
edge of religious texts, history, literature, natural and (already) social science,
“realism” also became one of the features of “the Muslim preacher’s culture”
in a series of articles published in Al-Da‘wah in the late 1970s. The magazine
was key to the Muslim Brotherhood’s renaissance under Anwar Sadat; its task
was to ideologically redefine the concept of da‘wah to suit a Muslim audience
that had strayed from the path and, in so doing, to transform the organization’s
tarnished image in the eyes of fellow Egyptians.22
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The Brotherhood’s intellectual discourse in this period was keenly attuned
to the gap between law and its actualization. Columnists writing in the mag-
azine frequently contrasted high political ideals and legal reforms with the
bleak on-the-ground social realities. Sadat’s promises to revise the constitution
and codify Islamic law gave rise to high hopes within the Brotherhood’s in-
tellectual circles. Qaradawi’s emphasis on realism at this time must be placed
in this particular context. To assert the realism of Islamic law was to contribute
to the vision of a civil Islam articulated by the Brotherhood under the leader-
ship of Umar al-Tilmisani, one that would solve the problem of legal indeter-
minacy/inefficiency by providing a motivating impulse for the citizenry’s
social action.23 Writing for a reading public assumed to be familiar with (and
sensitive to) secularist calls for marginalizing Sharia, Qaradawi sought to as-
sert the modern relevance of Islamic law by emphasizing its flexibility, rea-
sonability, and realism, even if doing so could entail reconfiguring Sharia
according to modern legal standards.

Qaradawi’s account of realism must also be placed in dialogue with
Sayyid Qutb’s work, for his discussion of the concept in Al-Khaṣā’iṣ al-
‘Āmmah li al-Islām (The General Features of Islam) is directly inspired by
the latter’s 1962 work, which bears almost the same title.24 Qutb’s text iden-
tifies Islam’s key features as divinity, stability, comprehensiveness, balance,
positive orientation, realism, and tawḥīd. These features are no simple theo-
logical constructs; rather, they refer to historical realities manifest in the social
institutions that emerged from Muslim engagements with Islam’s founding
texts (Judy 2004: 118). Although Qutb sought to define Islam on its own terms,
his account was inherently relational: Realism was part of a set of features
that made Islam stand out as a perfect median between Marxism and Christi-
anity. As March (2010) has pointed out, the quality of realism also allowed
Qutb to incorporate in his political theory an account of its feasibility.25 His
account of realism must be placed in the context of a complex political theory
centered on the concepts of divine sovereignty (ḥākimīyah) and unity (tawḥīd).
Qutb sought to posit Islam as a discursive formation that could serve as an al-
ternative to the imperial nexus of knowledge and power of the modern West
(Judy 2004: 117- 18).

Although he shares Qutb’s vision of Islam as a dynamic religion in line
with human nature (and his distrust of “imported solutions”), Qaradawi drew
on the trope of realism to address concerns that were marginal in the work of
the late Brotherhood intellectual. Qaradawi’s primary concern throughout his
long career as a Muslim scholar and preacher has arguably been to reestablish
the prominence of ulama amidst the fragmentation of religious authority (Sal-
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vatore 1997: 201). Qaradawi worried about the practical implications of some
Qutbian doctrines and their inability to bring about the desired change. He
therefore added a degree of flexibility to Qutb’s emphasis on the continuity
of the tradition (Qaradawi 2001). 

This concern with practicality is also visible in Qaradawi’s books on the
Islamic awakening. Striving to articulate a middle position between “negli-
gent” secularists and “extremist” radicals, Qaradawi’s distribution of moral
responsibility for the impasses of political Islam in the 1980s and 1990s was
nuanced. The extremist “youth” who resort to violence in order to achieve the
common goal of an Islamic state are guilty of misunderstanding the “reality.”
By enunciating (redescribing) what constitutes reality in modern Egypt, con-
sidered to be the Muslim world’s intellectual and spiritual center, Qaradawi
positioned himself as the authority in charge of reorienting the Islamic revival.
In his Introduction to the Study of Islamic Law (1990), the realism of Islamic
law is described – in terms that would have been familiar to contemporaneous
readers of Islamist literature – in relation to an ethic of facilitation (taysīr) and
graduality (tadarruj).

A distinct concept of fiqh al-wāqi‘, now objectified as a specific approach
to Islamic law, emerges in full force in the late 1990s as Qaradawi’s imagined
audience shifted further away from the secular-minded (or religiously indif-
ferent) to the religiously committed. His writings in this period perhaps no
longer sought to convert the literate Arab masses to the necessity of an Is-
lamic solution (that had already been achieved), but instead attempted to per-
suade fellow participants in the Islamic revival (e.g., the youth, the intellectuals,
and fellow ulama) of the relevance of his own understanding of Islamic law.26

Significantly, Qaradawi’s first text with fiqh al-wāqi‘ in its title was pub-
lished as an article in Al-Manār al-Jadīd, a journal that sought to revive Al-
Manār’s original message by focusing on “drawing lessons” from the past.
Edited by Brotherhood sympathizers in Cairo, the journal signals the emer-
gence of a more reflexive phase within Islamist discourse, one in which “re-
alism,” argued from various standpoints, seems to have been a key trope
(Hamzawy 2004).

A succinct definition of fiqh al-wāqi‘ is offered in Al-Siyāsah al-Shar‘īyah
fī Ḍaw’ Nuṣūṣ al-Sharī‘ah wa Maqāṣidihā, written in the late 1990s. According
to Qaradawi, “fiqh al-wāqi‘ is based on a scientific and objective study of the
nature [of a phenomenon], a study that reveals all its dimensions and elements,
[clarifies] their advantages and disadvantages, and [highlights] the relevant in-
fluencing factors” (Qaradawi 2008: 287). Such an account, he continues, must
avoid “underestimation (tahwīn) and exaggeration (tahwīl), idealism and pes-
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simistic defeatism, as well as a justificatory attitude that permits everything.”
Qaradawi assumes that social reality lends itself to stable representation as well
as unequivocal moral evaluation. The Muslim scholar seems to recognize that
the call for integrating reality into Sharia may clash with a transformative vision
of Islam’s role in society (the very vision lying at the heart of the Islamist proj-
ect), but does not seek to systematize here how this tension is to be negotiated.
Fiqh al-wāqi‘ is simply depicted as one of the five foundations of siyāsah
shar‘īyah, that branch of Islamic law concerned with the ruler’s discretionary
powers, second only to the maqāṣid. Fiqh al-muwāzanāt (the jurisprudence of
balances), fiqh al-awlawīyāt (the jurisprudence of priorities), and fiqh al-taghyīr
(the jurisprudence of change) complete these foundations.27

These five concepts, together with wasaṭīyah (moderation, centrism),
would become the key tropes of Qaradawi’s discourse in the twenty-first cen-
tury, providing justification for the pragmatism that characterizes the Broth-
erhood at this time. Fiqh al-wāqi‘ would also supply the rationale for the
invitations extended to natural and social scientists to participate in the pro-
ceedings of collective fiqh councils, such as the European Council for Fatwa
and Research (established in 1997) and the International Union of Mus-
lim Scholars (formed in 2003), two institutions founded and chaired by the
Egyptian- Qatari mufti.

The specification of an Islamic jurisprudence of reality can be seen as an
attempt to provide a theoretical basis for the casuistic fatwas that ulama rou-
tinely issue when queried about lived realities. If fiqh al-wāqi‘ is to function
as more than a rhetorical construct in contestations over the interpretation of
Sharia, however, an account of how reality is to be understood and incorpo-
rated into Islamic law would seem to be necessary. Its proponents have typi-
cally sought to circumscribe the concept’s scope and application by
incorporating it into the structure of uṣūl al-fiqh. When outlining the sources
for this fiqh, Muslim scholars have often included social scientific expertise
alongside mass media as well as Islam’s founding texts and juridical heritage
(Umar 1991: 30-36). 

The jurisprudence of reality, according to Qaradawi, plays an important
role when the interest (maṣlaḥah) or customary practice (‘urf) underlying
the original ruling can no longer be realized because of a transformation in
the wider context (Qaradawi 2008: 288-90). Fiqh al-wāqi‘ thus requires both
an understanding of the original conditions that underlie a legal ruling and
a grasp of the contemporary realities in which the legal qualification (ḥukm)
is applied (Ḥaswah 2009; Bin Bayyah 2014). It thus belongs to the space of
the equivocal text (al-naṣṣ al-ẓannī, as opposed to the clear text [al-naṣṣ al-
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qaṭ‘ī]) and is subject to the rules of ijtihād. The space of textual equivocity
is depicted as vast and key to the contemporary applicability of the Sharia
(Salahat 2004: 178). Yusuf al-Qaradawi’s fatwas provide a sense of exactly
how wide and indeterminate this space is. This focus seems particularly ap-
posite, given how his concepts directly relate to his work as a (global)
mufti.28

Fatwas on Muslim Minorities

Qaradawi’s fatwas dealing with Muslims in the West are often invoked in
the Arab world as controversial applications of fiqh al-wāqi‘, even though
some of its proponents might not recognize themselves in them. Since the
late 1990s Qaradawi has championed the development of an Islamic jurispru-
dence of minorities (fiqh al-aqallīyāt),29 but his own position in the field is
complicated by the absence of agreement on basic questions pertaining to
Islamic law in minority contexts: Who is a legitimate authority from which
guidance can be sought? What kind of training and qualifications should (s)he
have, and where should (s)he be located? Furthermore, how is the relevant
context to be determined and circumscribed? If the mufti is expected to con-
sider the consequences of these fatwas, whose interests are to be heeded or
discarded? Is the intended audience defined by religious commitment (i.e.,
pious Muslims), national territory (i.e., Muslims in France), or local com-
munity (i.e., Muslims in Nice)? 

These questions are not all specific to Muslims in the West. However,
their significance was thrown into sharp relief in a book originally published
in 2010 in Amman by the Libyan scholar Mustafa Bashir al-Tarabulsi.30

Tarabulsi articulates here a critique of fiqh al-wāqi‘ in relation to some of
Qaradawi’s best known fatwas for Muslim minorities (Tarabulsi 2011: 446-
454). The discussion is relevant because it sheds light on problems that seem
inherent in the fiqh al-wāqi‘ construct itself. Three fatwas are particularly note-
worthy: (1) the status of a married woman in the West who converts while
her husband remains non-Muslim, (2) the permissibility of consuming non-
halal meat slaughtered in Europe, and (3) the position of American Muslim
soldiers in the context of the US invasion of Afghanistan. These issues have
been widely discussed in the transnational spaces of Islamic legal debate.31

Tarabulsi, one of its typical participants, quotes less from conventional sources
(Qaradawi’s books) than from new media (the journal of the European Council
for Fatwa and Research, episodes from al-Jazeera’s Al-Sharī‘ah wa al-Ḥayāt,
and the IslamOnline website). 
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Although they may seem to address trivial issues, fatwas like these speak
to fundamental questions regarding Muslim–non-Muslim coexistence in the
context of the clash of civilizations, the nature of western secularism as a po-
litical regime, and the possibility of Muslim dissent in the aftermath of 9/11
and the war on terror. Qaradawi’s answers deploy a wide range of texts, juristic
principles, and modes of reasoning. According to Tarabulsi, however, his fat-
was systematically contradict the very reality that Qaradawi supposedly seeks
to incorporate. Unlike other critics, Tarabulsi focuses on his empirical argu-
ments rather than his textual proofs. Qaradawi considers that a married woman
in the West can remain with her husband after conversion as long as she hopes
that he might also convert and is not prevented from practicing her new reli-
gion. Qaradawi frames his opinion as an attempt to facilitate the life of new
Muslims and not to discourage married women from converting.

As a reader of the European Council for Fatwa and Research’s (ECFR)
publications, Tarabulsi is aware of the complex range of arguments and texts
deemed relevant for the question. Internal debates within the ECFR included
a consideration of the continuities and transformations of western patriarchy
and engagement with cultural differences in the organization of gender rela-
tions. For Tarabulsi, however, the reality simply suggests that conversion is
unrelated to the hardships imagined by Qaradawi: Women in the West are not
queuing up to enter Islam if only they could remain with their families (2011:
447). To prove his point, Tarabulsi ironically points to the lack of increased
conversions since Qaradawi’s permissive fatwa. 

Qaradawi’s understanding of western reality is questioned in the other
cases as well. Thus, his authorization to consume meat slaughtered in Europe
fails to understand the various stages of industrial slaughtering practices in
the West, contradicting “an official study in Britain” (no details are provided)
showing that animals respond differently to the pre-slaughter electrical shock
and stunning (p. 448). Furthermore, Qaradawi’s framing of his authorization
as a “facilitation” (taysīr) is incorrect, for Muslims in the West are neither
poor, nor is halal meat dearer than other kinds. As Tarabulsi points out, the
impermissibility of eating non-halal meat has in fact provided an opportunity
to develop a halal meat sector in the West that has strengthened the economic
profile of local Muslim communities (p. 449). Qaradawi’s fatwa regarding
Muslim soldiers in the American army, especially its injunction to stay away
from combat positions, likewise fails to understand the nature and regulations
of modern military institutions (p. 450).

Tarabulsi’s comments must certainly be placed within the wider history
of rival reform projects, specifically the tensions among Salafi, Islamist, and
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traditionalist approaches to Islamic revivalism. The equivocity of the notion
of “reality” in these debates, however, seems to characterize contemporary
usages of fiqh al-wāqi‘ more broadly.32 The Syrian scholar Sa‘id Ramadan al-
Buti (1929-2013) has echoed Tarabulsi’s critique, questioning the reality of
Qaradawi’s fatwas for Muslim minorities by suggesting that behind the veneer
of authentic religious opinions lies a project of deception and manipulation
(Buti 2007: 143-56). This well-known critic of Qaradawi’s positions in various
social, economic, and political issues was particularly scathing about a fatwa
allowing Muslims to use interest-bearing mortgages to buy a residence in the
West. Although the fatwa relied partly on a traditional Hanafi suspension of
the prohibition of usury in non-Muslim lands, it also drew on an European
Union-funded sociological study about the housing conditions of Muslim im-
migrants in order to represent home ownership as a collective need of the
Muslim community in a minority context. 

Supporters and critics alike have logically depicted this mode of reasoning
as an illustration of contemporary Islamic legal responsiveness to changing
social realities.33 The issue is particularly sensitive because of the Qur’an’s
unequivocal condemnation of ribā (usury). One of the signs of the Hour,
within Islamic eschatological traditions, is precisely the banalization of usu-
rious transactions within Muslim communities.34 The debate about interest-
based mortgages in the West, therefore, involves two notions of temporality:
the secular time presupposed in the appeal to the community’s welfare in
Qaradawi’s instrumental reasoning contrasts sharply with the apocalyptic tele-
ology of his critics’ messianic time.35

Although the issue of mortgages in the West has been framed as an ex-
ception to an unquestioned rule, the intractability of the controversy seems
symptomatic of a larger problem besetting Islamic economics more broadly:
When deciding on the Sharia compliance of particular contracts, how does
one choose between competing demarcations of the relevant reality? The in-
ability to properly delimit the field of economic relations is perhaps less due
to a mufti’s shortcomings than to a problem inherent in the twenty-first century
workings of economics itself – in particular, the inability to sustain the fiction
of the economy as a separate territory bounded by the nation-state.36

In Al-Islām wa al-Gharb (Islam and the West), Buti’s first response to the
kind of realism deployed by Qaradawi and his peers is to point to the embod-
ied nature of knowledge in the Islamic tradition: He alerts his readers to the
fear that strikes a true scholar when he dares to speak in God’s name, the re-
luctance of the pious predecessors to issue fatwas, and the evils of its institu-
tionalization by the state (2007: 143-49). Drawn from classical adab al-muftī
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manuals, these comments constitute formulaic statements that are regularly
articulated in Arab religious media. They remind us, however, of the gulf that
exists between the methodological dualism underlying an objective study of
reality on the one hand, and the affective dispositions required from a pious
mufti morally bound to his interlocutor on the other. 

Buti’s discussion ends significantly with a reference to the story of an fe-
male American convert who decided not to follow Qaradawi’s fatwa. Her de-
cision to leave her husband had such a powerful imprint on his mind that he
subsequently converted as well. This story helps him contrast the piety inher-
ent in human beings (who are explicitly encouraged to follow their hearts
rather than the scholars’ fatwas) to the political project of misguided religious
scholars. It points to the inability of Islamic legal realists to account for non-
immanent modes of causality. 

The notion of the political (siyāsī) repeatedly invoked in Buti’s discussion
deserves further elaboration.37 Buti himself identifies three distinct political
dimensions. First, the secret deal (al-‘aqd al-khafī) between a given state and
a scholar who seeks to be recognized as an official religious authority. This
type of scholar is driven by personal ambition and worldly desire, for he
prefers this life to the next (p. 147). A second dimension of the political is tied
to the membership of specific groups or parties. Scholars who issue mistaken
fatwas are not necessarily ignorant, but they follow orders from their organi-
zation (p. 152). Although Buti does not designate any group by name, his
readers are able to identify the Brotherhood as the intended target. There is a
third manifestation of the political in Buti’s account, which is connected to
the project of secularization. The forces at work here are both open and hidden;
their aim is to undo the edifice of Islamic law and undermine its coherence.
The project is driven by “modernists” and supported by “politicians” – his
condemnation of the political class is sweeping – but it can also draw on the
work of innocent religious scholars. 

For Buti, reform of the kind undertaken by Qaradawi, especially in its
emphasis on the spirit rather than the letter of the sacred law, is based on a
misrepresentation of the Sharia that concedes too much to modernist dis-
course. This misguided reform is particularly harmful because its religious
register escapes the resistance that more overtly secular projects would elicit
from the community of believers (pp. 145-46). Buti’s denunciation of the po-
litical thus invokes a particular distribution of reality: The deceptive appear-
ance of da‘wah, authentic Islamic reform, and the defense of religion is
systematically opposed to the real world of deliberate distortion, secret deals,
and subservience to the West. For him, the political has the structure of a
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friend/enemy distinction deployed across civilizational lines, echoing at first
sight the familiar themes of the conspiracy theory.

While the hidden powers and seductions of the modern state loom large
in this discourse, ultimately even state power, and that of the West more specif-
ically, is relativized and demoted to a mere appearance, for Buti mocks the
common perception that foreign powers hold the power “to tie and unbind, to
accept and to refuse, to achieve progress or create backwardness” (2007: 154).
It is as if his understanding of the Divine allowed him to recognize God as
the single effective cause, thereby revealing, in turn, the deception of the more
immanent forms of realism expounded by Qaradawi’s peers.38

There is perhaps a fourth sense of the political implicit in Buti’s argumen-
tation, one that involves a more subtle distinction between religion and politics.
This fourth sense targets the space of mediation between social realities and
Islamic norms. Buti’s position here is not only anti-hermeneutical in that it
denies the human mediation inherent in religious interpretation. By empha-
sizing the individual responsibility of the moral subject, against the attempt
of fiqh al-wāqi‘ advocates to address the impersonal powers of society and
the state, Buti also seeks to resist challenges to the Islamic legal tradition’s
methodological individualism. Only individual necessities, narrowly con-
strued, can justify exceptions to established rules. To argue on the basis of so-
cial realities, collective needs, and other immanent principles, Buti suggests,
is both to politicize the Sharia and to fail to understand the layered structure
of reality in Islam.

Conclusion

The variety of contemporary Islamic projects articulated in the name of fiqh
al-wāqi‘ is quite striking. Saudi Arabia has used it to identify the conspiracies
of imperialist plotters against Islam (Umar), Egypt mobilized it to prove the
relevance of the Sharia against secularist critiques (Qaradawi), and the Gulf
has inserted it into its efforts to curb the “religious violence” associated with
improper Muslim reading practices (Bin Bayyah). It has also been used to
foster a “civil Islam” that contributes to the process of integrating Muslims
in the West (Jaballah), as well as integrated into larger projects of “radical
reform” and attempts to reconfigure religious authority in the global Islamic
field (Ramadan). 

This essay has explored some of the ways in which contemporary Muslim
scholars debate and disagree about integrating empirical reality into Islamic
law via fiqh al-wāqi‘. It focused on a set of contestations where the notion of
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reality (al-wāqi‘) constituted an explicit dimension of the debate. Other fiqh
discussions, in which reality was similarly objectified, perhaps do not encour-
age greater optimism regarding the possibility of unproblematically defining
its demands. Advocates of fiqh al-wāqi‘ have rejected the Oslo Accords on
the grounds that Israeli society is not interested in making peace with Pales-
tinians (Qaradawi 2003: 7-13); have condemned the American military pres-
ence in Saudi Arabia during Saddam Hussein’s occupation of Kuwait as part
of a hidden imperial plot; and, inspired by the Afghan Mujahidin defeat of
the Soviet Union, seem to have encouraged Islamists to take up weapons in
Algeria after the army cancelled the elections that the Islamic Salvation Front
was set to win (Ramadani al-Jaza’iri 2008). 

These examples may help problematize assumptions regarding the notion
of reality more broadly. Reality is often imagined in academic discourse as
having a moderating effect on traditions of various kinds. As Alain Wolfe
(2005) once put it, “reality tempers perfectionism, broadens understanding,
and appreciates nuance.” The contestations over the status of reality in con-
temporary Islamic discourse complicate this assumption by suggesting, in
particular, that religious traditions in tune with reality are likely to be more
“progressive” and less “radical” derive instead from a historical accident and
a secular conceit.39

While there is no reason to assume that debates that turn explicitly on the
concept of reality exhaust the possibilities of social science (or even that they
are the best illustrations of its potential for Islamic legal practice), these con-
testations lay bare the contingent connections that allow reality to emerge as a
meaningful category of Islamic legal thought. The debates about Muslim mi-
norities discussed above reveal specifically two problems that advocates of
fiqh al-wāqi‘ may need to consider more explicitly than they have done so far:
the elusiveness of the concept of reality and the danger of the naturalist fallacy. 

Although Islamic scholars recognize the possibility of multiple interpre-
tations of religious texts, the exchange between Qaradawi and Tarabulsi is
marred by a commitment to a single objective truth in the interpretation of
social reality. This mono-realism (Hage 2011) is perhaps a necessary feature
of law everywhere, but it can hardly account for the various levels of reality
identified by Buti. This problem, in turn, leaves advocates of fiqh al-wāqi‘
vulnerable to another challenge: In order to avoid falling into the naturalist
fallacy, they need to elaborate on the vision of Islamic law and Islamic justice
that allows them to move from empirical realities to normative rulings. Spec-
ifying their visions in any detail, however, seems to leave them open to accu-
sations of politicization and subjectivism, particularly from scholars
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committed to the Islamic tradition’s methodological individualism and alert
to the performative effects of juristic categories.

Although the proponents and critics of fiqh al-wāqi‘ have only started
to engage social scientific knowledge systematically, the implications of
these discussions are becoming increasingly clear. The stakes seem to be
two-fold: the emergence of a political space and the limits of methodological
individualism.

Fiqh al-wāqi‘ invites religious scholars to consider a space of the political
that goes beyond traditional legal hermeneutics. This space recognizes the
existence of a recent epistemological object, “society,” divided into groups
whose interests are necessarily conflictual. Islamic legal discourse has strug-
gled to come to terms with the political.40 The hopes placed on projects of
Islamic legal reform often seem to ignore or misrecognize this space. How-
ever, given the heterogeneity of modern society, attempts to abolish it appear
doomed. The ubiquitous debates about the politicization of fatwas (ta’sīs al-
fatwā) in the Muslim world are instructive in this regard. They presuppose a
secular regime into which religion and politics, properly understood, should
be separated and, ultimately, a field of Islamic legal inquiry that lies outside
power relations.

The second problem is related to the limits of the methodological indi-
vidualism that underlies Islamic law. The actions and intentions of individual
moral agents have been central to Islamic law. This may allow Muslim schol-
ars not to take the “peculiar metaphysic of modernity” (Mitchell 1991: xii)
for granted. However, modern institutions and processes have created a world
in which effects cannot always be reduced to individual action. The call to
develop an understanding of reality recognizes the new agentive powers of
society, the state, and the economy (Umar 1991: 5; Bin Bayyah 2014), but
seems to overlook the difficulties of incorporating them into Islamic law’s ac-
tion frame of reference. Debates about the ethical failures of Islamic banking
and finance often seem to misconstrue the problem. The challenge – to account
for the systematic powers and outcomes of capitalism through a legal
hermeneutic that has traditionally focused on the motives and effects of indi-
vidual actions – cannot be addressed through an appeal towards an unspecified
conception of ethics alone.

These critical challenges have rarely been clearly spelled out. The in-
tegrity of traditional Islamic law has arguably been constructed on method-
ological individualism and the irrelevance of the political. To what extent it
can successfully accommodate the challenges posed by fiqh al-wāqi‘ thus re-
mains to be seen. Muslim scholars searching for greater theoretical coherence
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must decide how to frame their kind of moral realism; formulate its scope and
limits; identify which particular Islamic conceptions of human nature, com-
mon sense, community, and politics are best suited for their visions of Islamic
justice; and explain how these interact with emergent realities. 

In answering questions such as these, Muslim scholars may be laying the
basis for a critical Islamic jurisprudence, one that recognizes the instability
and uncertainty of modern knowledge; abandons the project of achieving a
perfectly reconciled and harmonious political order; and accounts for the agen-
tive powers of the various processes of nation-building, modern state power
and capitalist expansion while maintaining the conceptions of agency and re-
sponsibility that are central to their theological commitments. Maintaining
these traditional conceptions may, in fact, turn out to constitute a mode of re-
sistance against the anonymity and alienation of a world saturated by large
structures and impersonal systems – a mode that may not be intuitive to main-
stream social scientists, but which they can perhaps also begin to learn from
and appreciate.

Endnotes

1. The ideas expressed in this essay evolved through discussions with a number
of friends and colleagues in Doha, especially Ovamir Anjum, Mohammed
Ghaly, Frank Peter, Junaid Quadri, Ayman Shabana, Sohaira Siddiqui, and
Zachary Wright. I was not always able to do justice to their comments; how-
ever, I benefitted greatly from the exchanges. Versions of the paper were pre-
sented at the Fourth International Conference on Social Thought and Theory
in the MENA Region: Comparative Methods in Studying Religion and Society
(the American University of Beirut); at the International Workshop on Provin-
cializing the Social Sciences (organized by the Free University of Berlin); in
the Arab Crossroads Program Lecture Series (New York University Abu
Dhabi), at Columbia University’s Sharia Workshop, and at the International
Institute of Islamic Thought’s Ninth Annual Summer Institute of Scholars). I
warmly thank the organizers, participants, and discussants in these events for
their engagement with the paper. I am also grateful to Rezart Beka for his ex-
cellent research assistance. 

2. For new ideas about the social and society in the Muslim world, see El Shakry
2007. For new ideas about law and legal personality, see Asad 2003, Dupret
2004, Esmeir 2012, and Wood 2016. For new conceptions of the body and the
mind, see Amster 2013 and Keller 2007. For new concepts of the family, see
Cuno 2015 and Mayeur-Jaouen 2013. For new ideas about publicity and the
public sphere, see Hamzah 2013, Salvatore 1997, 2004, and Salvatore & Eick-
elman 2004. For new ideas about the economy, see Mitchell 2002, Moumtaz
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2012, and Tripp 2006. For new concepts of science, see Doostdar 2016,
Elshakri 2013, Quadri 2013, and Stolz. For new ideas of religion and religious
difference, see Starrett 1998, Tayob 2009, and Mahmood 2015.

3. One might object that simply invoking these concepts does not entail their ac-
ceptance or integration – that the form does not necessarily impact the content
of Islamic thought. This line of reasoning presupposes stable understandings of
concepts that are, in fact, highly contested within and beyond social science.
Stressing the performativity of social scientific categories, as I do here, allows
me to avoid taking a normative position in these debates and to be sensitive to
the problems that these categories create for the religious projects of Islamic
scholars – modern problems that need to be addressed and explained (or ex-
plained away) with great vigor and energy.

4. These include distinctions between the public/private, idealism/realism, body/
mind, and religion/secular. Social scientific concepts that are ubiquitous in mod-
ern Islamic discourse include ideology, system, sovereignty, and civilization (I
have added “civilization” to Olivier Roy’s list [Roy 2004]). Also, consider the
following neologisms used in titles of contemporary Arabic Islamic legal works:
al-‘alāqāt al-dawlīyah (international relations), al-waṭan wa al-muwāṭanah (the
nation and citizenship), al-aqallīyāt al-dīnīyah (religious minorities), al-
tanmīyah al-waṭanīyah (national development), al-niẓām al-iqtiṣādī (the eco-
nomic system), al-shakhṣīyah al-i‘tibārīyah (legal personality), al-takāful
al-ijtimā‘ī (social solidarity), al-niẓām al-‘āmm (public order), thaqāfat al-
dā‘iyah (the preacher’s culture), al-sa‘ādat al-usarīyah (family happiness), and
shakhṣīyat al-muslim (the Muslim personality).

5. Christian and Muslim debates on these questions have occurred almost simul-
taneously over the last few decades. For a useful account of the range of Chris-
tian positions regarding the role of social sciences within ecclesiology, see
Ormerod 2005.

6. The development of fiqh al-wāqi‘ and the call to integrate social science into
Islamic law are usually connected; however, they are not always coterminous.
For two contrasting perspectives on this relation, see Ramadan 2009 and Aït
Yahya 2012.

7. The Ministries of Religious Affairs involved in this project include those of
Mauritania, Morocco, Egypt, Kuwait, and Oman. For examples of religious
foundations, see the work of the Center for Islamic Legislation and Ethics es-
tablished by Tariq Ramadan in Doha in 2012, the Abu Dhabi-based Forum for
Peace in Muslim Societies, the Dublin-based European Council for Fatwa and
Research, the International Union of Muslim Scholars, and the International
Institute of Islamic Thought in Herndon, VA. Educational institutions include,
but are not limited to, King Abd al-Aziz University (Saudi Arabia), the Uni-
versity of Damascus (Syria), al-Zaytuna (Tunis), the Faculty of Revealed
Knowledge and Social Science (Malaysia), and Zaytuna College (California;
directed by Hamza Yusuf).
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8. See, inter alia, Athari 1420 AH, Albani 1422 AH, Bihi 2005, Bin Bayyah 2014,
Bu’ud 2006, Haswa 2009, Laythi 2014, Mu’taz 2006, Umar 1991, and Uqayli
2003.

9. Examples of intellectual journals include Al-Muslim al-Mu‘āṣir and Al-Manār
al-Jadīd (Egypt), Islāmīyat al-Ma‘rifah (Jordan-USA), Al-Tasāmuh (Oman),
and Tajdīd (Malaysia). Examples of fiqh journals are Al-Buḥūth al-Fiqhīyah al-
Mu‘āṣirah (Saudi Arabia), Al-Sharī‘ah wa al-Qānun (the UAE), and Al-Majallah
al-‘Ilmīyah li al-Majlis al-Urubbi li al-Iftā’ wa- al-Buḥūth (Ireland). Examples
of social scientific publications comprise Majallat Jāmi‘at Dimashq li al-‘Ulūm
al-Iqtiṣādīyah (Syria), and Al-Siyāsah al-Dawlīyah (Egypt). Fiqh al-wāqi‘ has
also been discussed in more popular magazines, such as Al-Bayān (Saudi Ara-
bia), Al-Hirā’ (Turkey), and Al-Iḥyā’ (Morocco).

10. The call to develop fiqh al-wāqi‘ is both connected to, and broader than, the Is-
lamization of Knowledge project that was popular in the 1980s. Scholars and
journals affiliated to the International Institute of Islamic Thought (IIIT) have be-
come leading voices in the call for fiqh al-wāqi‘. In their recent publications, the
integration of knowledge has replaced the call for its Islamization. This develop-
ment requires further study; however, it can be related to the “crisis” of the social
sciences themselves. Proponents of the Islamization of knowledge started from
the assumption that social sciences were not neutral bodies of knowledge. It could
be argued that the increasing fragmentation of the social sciences from the 1970s
onward undermined their coherence, making it possible for Muslim intellectuals
to appropriate elements of social scientific discourse without necessarily embrac-
ing an overarching epistemological and moral project.

11. The variety of Islamic projects that lend themselves to fiqh al-wāqi‘ today is
striking. Saudi Arabia has used it to identify the conspiracies of imperialist plot-
ters against Islam (Umar); Egypt mobilized it to prove the relevance of the Sharia
against secularist critiques (Qaradawi) and the Gulf inserted it into its efforts to
curb the “religious violence” associated with improper Muslim reading practices
(Bin Bayyah). Fiqh al-wāqi‘ has also been used to foster a “civil Islam” that
contributes to the process of integrating Muslims in the West (Jaballah) as well
as integrating them into larger projects of “radical reform” and attempts to re-
configure religious authority in the global Islamic field (Ramadan). For some
of these authors, fiqh al-wāqi‘ is part of an attempt to recapture jeopardized
mechanisms that had historically guaranteed the integrity of the Islamic (legal)
tradition. For others, it seems to function as an instrument for liberalizing the
Islamic tradition. These two options have radically different consequences for
religious authority: The former consolidates weakened structures of traditional
religious authority, whereas the latter contributes to its further fragmentation.

12. In making these claims, I seek to go beyond the available characterizations of
these debates simply in terms of competing struggles for authority between
Salafis and Ikhwanis (Lacroix 2011) or more or less coherent projects of Islamic
reform within the Muslim Brotherhood (Hamzawi 2004). I borrow the idea of
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transnational spaces of the fiqh debate from Bowen 2004a. The primacy of epis-
temology in contemporary Islamic discourse has been noted in Euben 2002. 

13. One way in which the thought of the independent scholars discussed in this paper
may be said to reproduce or presuppose the ambitions of the modern state lies
in the appeal of statistics. Statistics, a set of enumerative practices, is bound up
with the attempt to know, map, and manage a population within a territory – the
central task of a modern state administration. As Talal Asad (1994) has pointed
out, statistics constitute less a mode of representation than a tool of political in-
tervention. Statistical reasoning entails a depreciation of the value of experience
as a source of knowledge. Its current prestige within the circles of Islamic legal
scholarship can therefore be said to mark an instance of incorporating modern
state logics into the Islamic tradition, representing a shift in the practice of iftā’
(issuing a fatwa) as it was historically articulated. 

14. The relation between fact and value in the Islamic tradition (and in Enlighten-
ment thought) is a complicated one. For a discussion of the former in relation to
the concept of natural law, see Emon 2010.

15. See, for example, Buti 2007: 13. Note how a reified notion of “Islam” has re-
placed “God” (al-‘Ārif) as the source of knowledge in modern Islamic discourse.
For a different view of the relation between traditional modes of moral enquiry
and those inherited from the Enlightenment, see MacIntyre 1990. For a contem-
porary exploration of the unity of knowledge in the western tradition, see Hösle
2014.

16. Embodied knowledge designates here the ways in which ‘ilm is meant to shape
the knower’s dispositions, such that in Islamic civilization a true scholar could
be identified on the basis of his behavior rather than his speech. In the context
of Islamic legal consultation, the kinds of interaction between the mufti and the
mustaftī deemed desirable went far beyond the exchange of information from a
more knowledgeable to a less knowledgeable moral agent (although it was also
that). For more on the relationship among knowledge, virtue, and embodiment
in the Islamic tradition, see Lapidus 1984 and Rosenthal 2007. 

17. On Ibn Qayyim al-Jawziyyah, see Krawietz 2006 and Bori & Holtzman 2010. 
18. For different attempts to address some of these questions, see Jackson 2006, Ra-

madan 2009, Hallaq 2012, and Abou El Fadl 2014.
19. My discussion draws upon Bamyeh’s (2008) argument regarding the congruence

of Islamist instrumental reason and the developmentalist goals of secular na-
tionalism. I borrow the concept of discursive modernity from Schulze (2000),
who distinguishes between the temporal and discursive dimensions of moder-
nity: One is modern temporally if one lives in the modern period; but one is
modern discursively if one uses the distinction between the traditional and the
modern as a key organizing principle in one’s life. Schulze rightly points out
that contemporary Muslims are modern on both counts. The story I tell here is,
of course, centered on Egypt. For an account of developments in the heartlands
of the Ottoman Empire, see Senturk 2007.
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20. See “al-Ḥalaqa (2): al-Shaykh Muhammad Abd Allah Daraz” at www. qaradawi.
net/new/seera/225-2014-01-26-18-27-52/5608-2-.).

21. Although Al-Khaṣā’iṣ al-‘Āmmah li al-Islām was originally published in book
format in 1977, it started as a paper on the eternal applicability of Sharia pre-
sented in a 1972 conference at the University of al-Bayda. Since most editions
do not indicate the original date of publication, I rely throughout this essay on
the bibliography organized chronologically by Mu‘taz al-Khatib (Khatib 2009:
223-40).

22. My account of the intellectual contexts of Muslim Brotherhood’s discourse of
the late 1970s draws upon Abdullah al-Arian’s study of Al-Da‘wah published
between 1976 and 1981 (Al-Arian 2014: 176-214).

23. My discussion above supports Bamyeh’s (2008) argument regarding the con-
gruence of Islamist instrumental reason and the developmentalist goals of secular
nationalism.

24. Qutb’s Khaṣā’iṣ al-Tasawwur al-Islāmī wa Muqawwimatuhu was originally
published in 1962. A follow-up volume appeared posthumously under the title
Muqawimmat al-Tasawwur al-Islāmī. I draw primarily upon Judy 2004 and
March 2010 for my account of realism in Qutb’s work.

25. As Andrew March (2010) has shown, Qutb’s vision of Islam took the form of a
“realistic utopia.”

26. Already in The Islamic Awakening between Rejection and Extremism Qaradawi
had located a cause of extremism in the lack of understanding of reality
(Qaradawi 1991: 76-81).

27. In Qaradawi’s pioneering study on the Islamic jurisprudence of minorities
(Qaradawi 2001), “the concern with the fiqh of lived reality” is represented as
one of nine features of Islamic law for Muslims in the West. The other features
include ijtihād, al-qawā‘id al-fiqhīyah al-kullīyah, emphasis on the group rather
than the individual (fiqh al-jamā‘ah), facilitation (al-taysīr), graduality (al-
tadarruj), and the consideration of human necessities and needs.

28. The expression “global mufti” is borrowed from Skovgaard-Petersen (see, for
example, Gräf and Skovgaard-Petersen 2009). In Al-Ijtihād fī al-Sharī‘ah al-
Islāmīyah, originally published in 1985, Qaradawi highlighted the ignorance of
current reality (al-ghaflah ‘an wāqi‘ al-‘aṣr) as one of six key factors in the mis-
taken fatwas issued by contemporary muftis. There, he discusses the absolute
prohibition of human photography (taswīr) and industrial methods of animal
slaughtering.

29. On fiqh al-aqallīyyāt, see March 2009 and Caeiro 2011a, 2011b.
30. A geographer and Sharia scholar by training, Tarabulsi was a leader of the Libyan

Islamist movement known as al-Tajammu‘ al-Islami (the Islamic Alliance), es-
tablished in 1991. His political activities forced him into exile in 1995. Since his
return in 2011, he has played a part in post-Gaddafi Libyan politics.

31. On the married woman who converts, see Caeiro 2011a and Zaman 2012: 209-
17. On Muslim soldiers fighting in the American army, see Nafi 2004 and Stark
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2011. The other two fatwas that fail to take “reality” into account, despite
Qaradawi’s claims to the contrary, deal with swimming in gender-mixed swim-
ming pools and greeting non-Muslims during their festivities.

32. The accusation of distorting or falsifying the reality (tazyīf al-wāqi‘) is frequently
leveled at proponents of fiqh al-wāqi‘ (see, for example, Hamad b. Ibrahim al-
Uthman at https://www.youtube.com/watch?v=HmoHldqUf-Y).

33. The ensuing controversy revolved around the relative weight given to explicit
religious texts and changing social conditions, as well as the proper interpretation
of each (Bowen 2004b; Caeiro 2004).

34. In his text on fiqh al-wāqi‘, the famous hadith scholar al-Albani (1422 AH: 43)
reminds his readers of a Prophetic narration explaining God’s withdrawal of vic-
tory for Muslims in the future because of their neglect of cattle, farming, and
jihad and their practice of usury.

35. These temporalities do not map neatly onto the modern/pre-modern divide, since
the community’s welfare was very much part of the concerns of traditional Is-
lamic scholars, who, in fact, might have dismissed the signs of the hour as irrel-
evant to their work as muftis. I thank the anonymous external reviewer for
pointing this out.

36. See on this point Mitchell 2004, 2008. Recurrent debates within Islamic eco-
nomics about its failure to work “ethically” rather than simply “legally” tend to
overlook this fundamental problem.

37. The value attached to the political provides a key criterion for classifying Islamic
thought. The positions of Muslim scholars range from those who see politics as
contaminated and contaminating to those who regard it as a noble virtue and the
fulfillment of human nature. Qaradawi and Buti fall on opposite sides of the di-
vide. For two explorations of this question in classical and contemporary Islamic
thought, see Anjum 2012 and Hirschkind 2012.

38. Buti’s politics, which try to avoid the state’s agency, rely instead upon the Islamic
tradition’s self-regulatory powers while benefiting from the state’s patronage
(Pierret 2013). The limits of this conception would be starkly revealed during
the Arab Spring uprisings, when Buti’s unflinching support for Bashar al-Assad
eventually led to his assassination in Damascus.

39. The outcome of these appeals to reality seems to be dependent on pre-existing
perceptions of the world. Given current perceptions of the world as driven by a
secular logic inimical to the moral projects of Muslim scholars, it should perhaps
not be surprising that debates about reality radicalize, rather than moderate, Is-
lamic legal discourse.

40. The neglect of the political in Islamic juristic discourse can be seen in the debates
about political parties. Muftis who support democratic participation equate the
multiplicity of political parties to the plurality of juridical schools in Islamic law,
whereas scholars who condemn it equate political parties with religious sects
and religious strife. In both cases, the existence of the political as a legitimate
space for voicing demands and expressing disagreement is denied.
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