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ABSTRACT

Since 2008, an average of twenty million people per year have been displaced by weather events. Climate
migration creates a special setting for a duty to rescue. A duty to rescue is a moral rather than legal duty
and imposes on a bystander to take an active role in preventing serious harm to someone else. This paper
analyzes the idea of expanding a duty to rescue to climate migration. We address who should have the duty
and to whom the duty should extend. The paper discusses ways to define and apply the duty to rescue as
well as its limitations, arguing that it may take the form of an ethical duty to prepare.

Keywords: Duty to Rescue, Climate Migration, Climate Change, Vulnerable, Refugees, Global

INTRODUCTION

Climate migration creates a special setting for a duty to rescue. A duty to rescue is a moral rather than legal
duty and imposes on a bystander to take an active role in preventing serious harm to someone else.
Examples of circumstances range from person-to-person intimate rescue to saving those in poverty, even
in distant parts of the world.?

Since 2008, an average of twenty million people per year have been displaced by weather events.?
Circumstances like being thrust from homes under the threat of fire, mudslide, and flooding vary greatly
from long-term changes like land becoming too arid for crops or temperatures increasing annually gradually
pushing up the number of heat-related deaths, with the area slowly becoming uninhabitable. Imminence
in fleeing affects resettling and need for rescue with important implications for how the duty to rescue
might apply.
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This paper reevaluates the ethical framing of the duty to rescue and, while it is arguably a stretch, applies
it to climate migration. Climate migration has become common and is expected to increase due to rises in
sea level, increases in weather events that make areas uninhabitable, and changes to land that preclude
farming or other necessary land uses. We argue that a duty to rescue may help highlight who has moral
obligations to whom. Because the problem is so large in scope, we suggest a change in the ethical limits to
humans' duty to rescue other humans who are in distress. We imagine an expansion or extension of the
duty to rescue to meet some of the basic needs created by climate migration. Yet how it should expand,
and how much depend on ethical framing and practical limitations.

l. Expanding the Geographical Boundaries

Two commonly recognized emergencies, Hurricane Katrina in the case of weather events and the current
COVID-19 pandemic, provide a historical and current backdrop to evaluate ethical obligations as more
disasters displace people. A significant reassessment of the ethical scope of an obligation to rescue in the
case of weather events will be limited by the ability to render aid to those in distress in the case of a planet-
wide weather catastrophe. The problems may overwhelm the ability to rescue or the reasonableness of
attempting rescue.

The extent of the moral obligation borne by humans to other humans in the case of a weather event has
been largely defined by its locality and limited geographic influence. Whether we are imagining the scope
of ethical obligation in the case of hurricane, flood, tornado, drought, or wildfire events, the perceived
ethical obligation is significantly defined by the limited impact of these weather events on people outside
the zone of the weather event's direct impact, yet close to that zone. A hurricane affecting New Orleans
will not have immediate impact on the residents of California or even those on the northeast coast of the
United States until a later time. Wildfires in the Pacific Northwest do not impair the ability of those in the
rest of the country to come forward with assistance. But as climate migration crosses international borders,
and climate events occur simultaneously in many regions, a more expansive duty to rescue may provide
the ethical impulse to help those who live afar or migrate long distances.

In this respect, the need for help in the event of widespread climate migration due to global warming is
more like a pandemic than a weather event. Its broad impact area diminishes the capability of nearly the
entire balance of the human population to help due to those populations' awareness that they will, in short
order, have the same need for the same resources, from the same cause. Those living near current flood
zones may find their historically safe havens are also a flood zone. Those previously best positioned to
rescue may find themselves also needing to relocate. Thus, we may observe the need for new rescuers.

Il. The Rule of Rescue

The Rule of Rescue as defined by Al Jonsen describes the moral impetus or knee jerk reaction to save
identifiable people facing death.? A duty to rescue has since been expanded beyond imminent death and
beyond the near and identifiable. But there are limitations. For example, by most accounts, the ethical duty
tends not to require extreme bodily risk or financial depletion. In comparing Good Samaritans to
humanitarians, Scott M. James argues the duty to rescue arises from unique dependence, but the ethical
obligation to help strangers through humanitarian aid is of a different nature.* The wrongness of failing to
help is arguably more egregious when one is in a unique position to help. Like in the tragedy of the
commons, where there is no unique positioning, when the global community is called upon to help, each
individual in it may feel less obliged to do so. Climate migration falls in between—it requires helping
strangers, yet it may move forward without anyone seeing themselves as uniquely positioned to help until
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those strangers become part of communities, at which time, there may be more moral justification to help
a community member in need.

Generally, arguments about Good Samaritans hinge on extraordinary acts, praiseworthy because they are
acts of compassion, not obligation. Now all US states have Good Samaritan laws® which protect helpers
from liability for help gone wrong or for a failure to succeed once engaged in an act of rescue. Extraordinary
help as a moral good is thus somewhat encouraged through legal protection, but not imposed. Conversely,
jobs like firefighting, search and rescue, and emergency medical care tend to oblige employees to take on
risks that would be extraordinary if undertaken by the average bystander, yet they are rendered ordinary
rescue as part of the job. Three states, Minnesota, Rhode Island, and Vermont have a broad duty to rescue,
adding legal considerations to an otherwise moral conundrum. The laws do not require bystanders to take
on risk for the sake of rescuing strangers.® The moral duty will require looking beyond law, but it is unclear
how the moral duty to rescue should be distributed in the case of climate migration. A bare minimum would
prevent taking advantage of newcomers, paying sub-minimum wage, and discriminating against them. Yet
such a minimum is hardly rescue.

M. An Ethical Rather than Legal Duty

The difficulty in defining the duty to rescue as a legal obligation is that it is difficult to determine the extent
of risk a rescuer ought to be required to take. The nature of this ethical duty is also arguably tied to the
experiences of both the rescuer and the rescued. There are subjective aspects like what someone perceives
as a danger that make it difficult to write enforceable laws requiring rescue. It is one thing to expect a
rescuer to step into several inches of relatively warm water to lift a person lying face down in a pond and
enable them to breathe. It is something altogether different to expect that rescuer to dive into frigid water
and attempt to extricate someone trapped in a submerged automobile. As the legal philosopher H.L.A. Hart
observed, it is always easier to define application of the core intention of any rule, whether law or ethical
norm. It is more difficult to create legal certainty about how the law applies to what he described as
“penumbra circumstances”. In the case of a hurricane, it is easier to define what surplus resources are
available in areas geographically remote from the impact of the storm and demand, as a moral obligation,
that those nearby but outside the area provide assistance. It is more difficult to obligate people,
organizations, or governments to supply a quantity of medication or some number of ventilators to an
adjacent community when they expect to imminently need them for their own community.

In the early stages of climate migration, the ethics of extreme weather event assistance, a common
application of the duty to rescue, will be useful and appropriate. The rising sea levels first experienced by
island nations in the South Pacific” will not render those living in other coastal communities, those with
greater available “high ground”, unable to supply resources to those in need. But when sea level rise and
climate change affect more communities simultaneously, albeit in varying degree, the task of defining what
response is ethically obligatory becomes increasingly complicated. Pinpointing the obligations of those
communities which are resource rich to those communities which are resource deprived, and of those
partly affected to those more severely affected may become necessary. The limitations of the traditional
duty to rescue could expand to meet the needs.

V. Contribution to the Problem

Many argue that the duty to rescue may depend on any appropriate claim of those needing rescue. One
issue is whether preferential claims among those who can identify the source of the harm should call for a
greater duty or whether everyone in need should be approached as like candidates for rescue, shaping the
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duty as equal across those on the receiving end. As climate change does have human-made causes, there
are strong arguments to impose a greater ethical duty on any entity that caused the climate-related
problems leading to the mass exodus. While the global north is often implicated in pollution that causes
migration, industries like energy, transportation, and agriculture are tied to climate change and associated
with significant greenhouse gas emissions.® Practices like directing agriculture to less sustainable single
crop growth generally made land less farmable. Yet it is difficult to place blame and identify specific causal
relationships as most migration is due to many factors. A movement toward greater accountability can be
reframed as a greater duty to rescue, a duty to engage in the extraordinary. The fossil fuel industry, for
example, should have a larger obligation than the average person. Similarly, some may argue anyone
unjustly enriching themselves while contributing to climate change or people who over-consume have an
elevated duty to rescue.’ Climate change lawsuits demonstrate an eagerness to hold governments and
corporations accountable, despite difficulty proving causation.

V. The Most Vulnerable

One ethical dimension of climate migration that remains unexplored is how a duty to rescue applies to
vulnerable populations who stand to be left behind or unable to migrate without assistance. Researchers
from the Global North working across the Global South are increasingly observing the phenomenon of
ethics dumping, where the research ethics of some countries are imposed on research subjects in other
countries.'® In that vein, rescuers should be careful not to impose unwelcome cultural standards or exploit
people who are in the process of migrating. There is a gap in discussions reflecting voices that have been
left out. The duty to rescue is incomplete without an attempt to understand the ethical experiences of
those being rescued. The actual people affected by climate migration who are the least likely to have the
means to migrate, or to do so without extreme hardship, should have a voice informing the global
community including those in a position to carry out rescue. People who have the means and are young
and healthy may easily make decisions to avoid the catastrophic consequences that climate migration
brings. However, what about those who are left behind? For example, especially recognizing cultural
differences, the homeless community, disabled community, refugees, the elderly community, and women??
and children may suffer differently and call for more attention. In some parts of the world, human rights
are severely constrained. An ethical duty to rescue, with many considerations and variables, may be more
justified in the case of those most in need. As climate migration continues and increases significantly, it
may be reasonable to ask the local and global community to focus on those least well positioned to migrate
successfully. In this context, the use of phenomenology to understand the lived experiences of those
migrating, sometimes termed “ethical experiences”, may help flesh out how a duty to rescue takes shape.
The discussion of duty and obligation requires an articulation of the ethical experiences (how the local
community in need of rescue views the proposed rescue). Then, the obligation to interpret the duty as
‘one shall not’ or ‘one must’ can be focused on the migrants’ needs rather than the rescuers’ feelings of
obligation.’? A revised theory of the duty to rescue taking into account the asymmetrical experiences of
communities involved could ensure that the needs of people whose living situations, gender, ethnicity, age,
or race impact their ability to even begin the migration process are considered.

In this discussion the rescuing is directed toward communities /collectives of persons migrating, whether
at once or across a period of time. Often, the climate migrant may not be in a state to articulate the nature
of this event when it happens, given its subjective proximity. Yet, when communities are given the space
and opportunity to articulate their shared values, the ethical action of rescue derives its meaningfulness
from the community rather than the rescuers. In other words, allowing climate migrants to explain their
feelings can add complexity to what some see as a binary receiver-giver (of rescue) dynamic.
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This is necessary because the concept of vulnerable populations is fraught with problematic assumptions.
There have been various definitions and criteria to determine what would constitute vulnerable
populations.'® For example, the United Nations Framework Convention on Climate Change!* identifies and
assesses vulnerable populations. These criteria may be helpful. However, they do not provide the full
picture. Rather than identifying categorical criteria of vulnerable populations, engaging with people who
are experiencing climate migration and listening to their current experiences and concerns helps determine
need. Knowing what people need may prevent the kneejerk reaction to label people who are quite resilient
yet have appropriate needs “vulnerable”.

Proceeding with caution is important because the duty to rescue has hierarchical underpinnings of "us" and
"them." Often when people swoop in to save, there are good and bad consequences of the intervention.
We should proceed with caution because often the helper misses the actual needs of those in need. The
only way to combat this would be to make sure that people are empowered to inform those agencies that
are able to help.

In addition to more practical approaches, large scale oral histories could allow those who have migrated
already to share their experiences. It would be important to capture the lived experiences of people who
are already experiencing the consequences of climate migration or of other migration like that due to
political or economic extreme events. These experiences could shape our analysis of whether people in fact
wish for rescue. If so, further conversations can determine best actions as well as give important insight
into what resources might be necessary to empower people now and in the future.

VI. A Duty to Rescue as a Duty to Prepare

If we view Good Samaritans as going above and beyond, then a duty to rescue, something ethically
compelled, must bring rescue out of the framework of charity and place it in the context of humanity and
obligations. Such a view would also support expanding the geographical reach of the otherwise more
proximate duty. The duty may be stronger and take shape in a more workable way if it applies to preparing
places expecting to see an influx of people due to climate migration and to helping those most in need. The
duty may arise out of expectations of what type of community the place welcoming those migrating due to
climate should be—does it want to offer good housing, schooling, and medical care as well as economic
opportunity to new people? And if so, at what cost, or with which risks? If the newcomers are viewed as
community members rather than strangers, a model of acceptance may lead to better preparation. Some
considerations like whether the actions will reasonably help the persons in need of rescue® will shape the
application of a duty to rescue in the context of climate migration. Similarly, ensuring that people have the
chance to articulate their values may help communities support the newcomers. New relationships should
not be defined as migrant and rescuer.

Voluntariness in participation and not forcing any action deemed rescue would help ensure the human
rights of those migrating. In the United States, President Biden issued an executive order addressing
impending climate migration steeped in a duty to prepare by making plans for resettlement and to address
the impact of climate migration.*®

VII. At What Risk?

As we investigate the ethical obligations to meet even basic needs, we must also ask what level of risk is
ethically compelled. There is an extraordinary need to integrate newcomers successfully, but it is difficult
to stretch an ethical duty to rescue to require all the prerequisites for successful climate migration. Even
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defining success would create deep ethical arguments. As observed in almost all migrations, extraordinary
charitable acts may be the key to success, while an ethical duty to rescue must try to require the important
government and community-based basics and ensuring respect for human rights. That is, the migrating
people should be rescued from circumstances that contradict basic human rights.

Rather than comparing communities to bystanders, mere places where people will arrive and need to hash
out how to find housing, jobs, education, and opportunity, a duty of preparation may be the key to rescue
those disenfranchised by migration. There are cultural, personal, physical, psycho-social, and geopolitical
issues surrounding how to best help those needing to permanently relocate. Ethics arguments will certainly
range from “do nothing”, which may fail people, to “do everything”, which could waste taxpayer money in
futile over-preparation while failing to actually help. Communities must avoid planning exclusively for one
scenario only to have it not take place. Striking the balance, a duty to rescue as it could apply to climate
migration should set goals of societal integration, and providing the basics like education, housing, food,
health care, and job opportunity, the precursors to flourishing. Recommending the extraordinary, morally
preferred but perhaps not compulsory, when charitable actors are participating, or when wrongdoers are
compensating, may be more workable than seeing the duty to rescue as compelling people or local
governments to take on significant financial and personal risk for newcomers. While humanitarian ethics
supports helping everyone, it is likely that people who resettle in advance of a need to flee will find
themselves with more choices and opportunities. Help is warranted for those with more dire needs.
Preparing for them may do just that.

VIILL Rescue Prior to Migration and Rescue in the Process of Resettlement

The duty to enable the migration in the first-place hints to the inadequacy of a duty to prepare. The
traditional duty to rescue perhaps steps in if rescue looks like those geographically just out of harm's way
rescuing those in danger. That resembles the traditional moral requirement, or duty to rescue according to
the Rule of Rescue. Humanitarian aid typically provided by many institutions makes sense and is in place,
although financial support for additional humanitarian aid is always needed. Despite having moved to
purportedly more capable communities, migrant communities may be able to develop more egalitarian
orders of living. Rather than continually being identified as having been rescued, it is important to make
sure people keep or make social ties during and after migration. Immigrants often face social isolation.*’
Small shifts in gestural language also have the potential to welcome people and show they are valued. For
instance, some migrants may not like questions like “Where are you from?” and “What brings you here?”
as they emphasize differences over fitting in.

CONCLUSION

The ethical duty to rescue should be expanded to better match those in need of relocation with a welcome
environment and the resources needed to achieve success and fully integrate socially and culturally.
Expanding a dialogue that includes the voices of people who have recently migrated whether due to
violence, poverty, or climate, could properly frame the extent of the duty. If we are to apply the duty of
rescue to climate migration, rescuers should avoid labeling people vulnerable, dependent, or needy,
although there is reason to focus on those whose needs are the most dire. A soft duty to rescue people
during the course of climate migration can come in the form of preparation. People will need help finding
housing, education, access to food, and employment. Ultimately, to help them help themselves may be the
best goal. While the obligations should be borne differently by people, whether due to a special
responsibility, or a special relationship that creates a clearer duty, the global community must prepare for
its role in rescuing those displaced by climate events. By helping those displaced at the start of the climate
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migration process according to a more commonly held notion of the duty to rescue, and by preparing to
incorporate newcomers successfully according to an expanded duty to rescue, effectively a duty to prepare,
countries that take on climate refugees may find themselves rewarded by the cultural diversity and
workplace talents that people bring. A duty to those at a distance is a reasonable expansion of the duty to
rescue. But what one ought to do in the global community varies somewhat from the traditional Rule of
Rescue.
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