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Abstract

Uganda embarked in 1993 on radical decentralizatiamong other reasons, to
enhance local governance and local democracy. Thgomfocus of the
decentralization policy was on empowering citizenparticipate in decisions that
affect their localities. This issue will be exandrEased on two major themes of the
twelve principles of the Commonwealth’s ‘Aberdegerda’ for local democracy
— the enabling environment and participation. Hoarevthe paper argues that
Uganda’s devolutionary decentralization can onhstéy local governance and
local democracy if it is properly conceptualisetie tfacilitating conditions are
given careful attention, and the institutional frawork is sufficiently elaborate
and effective to enable it to achieve its intenddgjectives. Short of these
measures, the gap between intent and reality nbghso great as to disable the
decentralization policy from achieving real loca\grnance and local democracy.

Key words:Local governance, local democracy, Aberdeen agenda.

1. Introduction

Uganda embarked on radical decentralization of pswem central to local
governments in the early 1990s as a consciousegyrato enhance local

CJLG January 2009 26



Local Governance and Local
KIYAGA-NSUBUGA & OLUM: Democracy in Uganda

democracy, improve service provision and reduceepgvThe initial focus was on
empowering citizens to participate in decisiong thifect their localities. Later,
however, attention shifted to strengthening adrrative systems to enable them
to respond to local service delivery needs and gigveduction imperatives. This
radical shift was in response to the earlier sitmain which central government
had long dictated developments at local levelsrinabof manner, leaving the
populace dissatisfied and unable to participate om influence their local
governance.

Because devolution of power to local levels hasilzpéte rare in Africa, Uganda’s
experiment has attracted significant attention ndigg the extent to which it can
promote local governance and democracy, enhancgcaedelivery and help
reduce poverty. This paper examines the contrihutiobUganda’s decentralization
to the promotion of local governance and democrii@rgues that decentralization
can foster local governance and democracy at thal lievel if it is properly
conceptualised, the facilitating conditions — eggbcthe legal framework and
citizen participation — are given careful attentiand the institutional framework is
sufficiently elaborate and effective to enableoditachieve its intended objectives.
Otherwise, the gap between intent and reality mightso great as to raise
guestions as to the extent to which decentralimattan lead to real local
governance and democracy.

The paper discusses these interconnected conceflits context of the ‘Aberdeen
Agenda’, under which twelve principles to promotecdl democracy and
governance were adopted by the Commonwealth Locake@ment Conference
held in Aberdeen, Scotland in 2005, and subsequedibpted by Commonwealth
Heads of GovernmentUganda’s experience will be analysed based orttemes
— the enabling environment, and participation amgenmess to attain local
democracy, equity and continuous improvement —dteioto illuminate the extent
to which decentralization has promoted local goaroe and local democracy. The
paper starts with an overview of ‘local governanaad ‘local democracy’, and
then proceeds to analyse how Uganda’s decentializhgs faired in line with the
two themes.

2. Conceptualising Local Governance and Local Democracy

There are several ways of conceptualising localégoance’ and ‘democracy’.
This paper has used empirically verifiable indicatthat can guide various levels
of local government in determining how far they areving along the two themes.
Several tools have been developed to make suchunegasnts, such as the UN-
Habitat and Transparency Internatiohtban Governance Indef@UGI) for cities

! The Aberdeen Agenda comprises twelve postulateselyal. Constitutional and legal recognition
of local democracy; 2. Ability to elect local repemtatives; 3. Partnership between spheres of
government; 4. Defined legislative framework; 5.pOgunities to participate in local decision-
making; 6. Open local government: accountabilityDpen local government: transparency; 8.
Openness to scrutiny; 9. Inclusiveness; 10. Adegaatl equitable resource allocation; 11. Equitable
service delivery; 12. Building strong local demayrand good governance.
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(UN-Habitat2004; CLGF 2004); the Loc&bovernance Barometdi. GB) which
measures local government capacity using qualéaind quantitative indicators to
produce alLocal Government Indef Gl) (Dufils et. al. 2006), and theCitizen
Report Cardor Participatory Service Delivery Assessm@nafidh 2005 which is
used to measure local governance and service delimgpact using feedback
provided by beneficiaries to service providers.

Regardless of the tool used, it is now generalhged that the following constitute
the main attributes of good local governance: dtgnalism, rule-of-law,

justice, security of person and property, elect@adl participatory democracy,
respect for human rights and basic freedoms, eqciigzen participation in local
decision-making, effective and efficient servicelivd®y, and transparency,
accountability and integrity in the management abljg and private corporate
affairs (Kauzya 2002).

There is no generally agreed conceptualisatioreaiatracy, although it is widely
believed that it has intrinsic human developmemterand promotes individual as
well as collective freedoms, responsibility for iwidual choices, and opportunities
for citizens to protect and advance their commaerests and wellbeing (Cheema
and Maguire 2002). Democracy not only conditiorsray in which the poor can
participate in decision-making and thereby fadiitahe alleviation of their
conditions, it also creates space in which indigldwand groups can organize along
social and economic lines to pursue their inter@stsbster 2000).

The concept of democracy is neither value-free oan it be precisely or

adequately defined because of differences in terpnetation by different people
and classes (Novacx 1970). However, the most popmdaception in current

discourse is informed by liberal democracy whiclstptates that democracy is a
system of government in which there is meaningéxtensive, regular and fair
competition for all elected positions of governmeathighly inclusive level of

political participation; and civil and politicallerties (freedom of expression, of
the press, and to form and join organizations @& ®ichoice) sufficient to ensure
the integrity of political competition and partiafion. Democracy can also be
conceived in terms of institutions, procedures,mfar rights and leadership
responsiveness to the electorate. These definimgpanents of democracy are
necessary in everyday practice in governmentalraffan NGOs, and in all other

human relations to ensure social order and harmony.

There is a clear connection between local democaadylocal governance. Local
democracy strengthens local government by creatitigng, organized and
representative councils to improve efficiency anelsponsiveness in local
development. Sound local governance improves theagement of political,
economic, and social development at the local, conity and grassroots level.

2 A discussion paper of the above four instrumentpravided in J. Kiyaga-Nsubuga (edljpcal
Democracy, Good Governance and Delivering The MD&G3frica, Commonwealth Secretariat,
2007:63-66.
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Decentralization by devolution of decision-making the lowest levels is a
fundamental principle of local democracy and thgrgbod governance because it
gives rise to a more responsive organization aedtgr community involvement.
Conceptually, therefore, organized local bodieswikear mandates are generally
more efficient and effective in enhancing local denacy and good governance, in
delivering services to the local people and in o#uly poverty.

3. Assessing Local Democracy and Local Governance in Uganda

Uganda’s decentralization reforms contain an intteparadox. On the one hand,
the extent to which formal powers have been dewbfiem central to local levels,
particularly over the management of local affafes, exceeds what had happened
in the country before and in many other African roies. On the other hand, the
operation of decentralization indicates significhntitations with respect to how
local governments apply those formal powers in fzac Recognizing these
apparently contradictory tendencies is crucial twarstanding how Uganda’s
decentralization process has evolved since they d®90s. The discussion that
follows will expose this fact by showing that whidlecentralization has deepened
local democracy and governance in Uganda through ebktablishment of
appropriate institutions, structures, and capacttye system has not been
performing as expected in some crucial areas dl&ctoof political will by local
and national leaders to translate intent into teali

The Enabling Environment

Uganda’s local government system has a legally @wtitutionally facilitating
environment. It reflects devolution of powers (tioll, financial, personnel),
functions and responsibilities to popularly electsalincils and administrative
units. These powers include making and implemerdimgelopment plans based on
locally determined priorities; making, approvingdaexecuting their own budgets;
raising and utilizing resources according to theiwn priorities; appointing
statutory committees, boards, and commissions; mgakrdinances and by-laws
consistent with the 1995 Constitution and othestaxgy laws, ordinances, and by-
laws; hiring, managing and firing personnel; manggtheir own payroll and
personnel systems, and implementing a broad rafigéecentralized services
previously handled by the centre.

The system is based on the district as the prinnaiy, under which there are
and administrative units (county, parish and villagKampala city has a separate
legal status as an autonomous local governmertt, dinisions, parishes and wards
(parishes and wards are administrative units). Lagavernments are bodies
corporate, while administrative units are not. Adbgovernment council is the
highest political authority within its area of jediction and has planning,
administrative, financial management, budgetingjslative and judicial powers
which it exercises in accordance with the constitytthe Local Governments Act
(1997) and central government policies and regarati Local government councils
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operate through executive committees and statutogans (District Service
Commissions, District/City Contracts Committees,célo Government Public
Accounts Committees).

The authoritative legislative framework on decdizadion in Uganda, known as
the Local Governments Act, was enacted in 199tsalidate and streamline the
legal environment within which local governmente ameant to operate. Between
January 2001 and May 2006 the Act was amended iteestto respond to
developments in the implementation of decentrabpatind to streamline local
administration in the country. These numerous amemts are indicative of the
steep learning curve the local government systes dune through and the
flexibility of the legal framework in adjusting thanging realities. From a design
standpoint, therefore, the local government systeas the requisite legal-
constitutional and institutional frameworks in whido operate effectively.
Amending the law to address unforeseen contingencie emerging issues is
healthy, provided it does not jeopardize the ojpamnatof local governments. For
example, amending the law to disband District Teriteards (DTBs) and replace
them with Local Government Contracts Committees eanthe control of
accounting officerswas clearly necessary because DTBs had been timted
instruments of cronyism to which people were apguinby local government
councils as reward for political support after ddates have won elections. On the
other hand, owing to lack of extensive analysisistderable controversy followed
the abolition of graduated thin 2006 (not withstanding that it was abolishe@ du
to legitimate reasons including its regressive ma@nd difficulty in collection),
because the resultant loss of revenue plunged tpmagrnments into a financial
crisis from which they have not yet recovered (sglew).

4. Openness for Local Democracy
Citizen Participation

Generally, Uganda’s local government system is apah participative. However,
there are serious challenges facing citizen pa#tmn in local development. The
fact is that citizens cannot participate in publifairs, even over matters that affect
them directly, unless they are empowered. ‘Empowethrefers to the political
process of expanding the space for citizens toceseetheir freedom of choice and
action to have more control over resources andsiers that affect their lives
(Deepa 2002). However, local people at the grassrack sufficient knowledge
and organization, which exposes their agenda torigie of ‘elite capture’. A
classical case of elite capture can be seen indbdilanagement Committees
(SMCs) in primary schools where the majority of gaents are poor peasants who
exercise minimal control over the decision-makingpgess, for example, in
financial matters (Prinsen and Titeca 2008). HIg not easy to get the necessary

® District accounting officers, who are usually alke chief administrative officers, are responsible
for receiving central government funds, dispershegn to the different departments in the district,
and accounting for the use of those funds.

4 Graduated tax was levied on all able-bodied adultse country. It was paid annually and fixed by
committees constituted at the different levelsocfl governments.
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information, such as services to be delivered aediinds spent on them, to local
people at the right time to facilitate appropridezision-making. Furthermore, not
all ideas get included in development plans durbmgtom-up participatory
planning, leading to unfulfilled expectations. Yeparticipatory planning approach
has been adopted under the provisions of sectionf36e Local Governments
(Amendment) Act of 1997 that encourages involventdrdll key stakeholders in
development planning and implementation so that #re more responsive to the
needs of the people (Republic of Uganda 2003).

A major premise upon which Uganda’s local governnsgstem was built was that
local citizens would participate effectively in niag decisions over local
development in addition to holding their leadersatzount. It was also assumed
that elected leaders would always work in the bstest of their electorate. The
reality has turned out to be different (Francis aagnes 2003). In most cases
citizens have little understanding of their localoeomies, and also find the
planning and budgeting process complicated and r thagcisions never
implemented. Practice has also shown that the jpeaple are easily hoodwinked
by unscrupulous political elites who capture thenping and budgeting process to
advance their selfish interests. Although all logalvernments are required to
publicize fiscal transfers they receive from thatoe, and many of them comply,
there is little evidence that local citizens acritescountry have all the information
they need or that they are capable of analysinditlaacial information even if it
was put at their disposal.

It is, therefore, imperative that citizens are tedy provided with adequate
information on the nature and resources of locahemies, and have their skills in,
say, financial management, planning and budgetimgaeced so that they can
sensibly participate in deciding over local plabsdgets and investments. Local
governments should be assisted to develop effectiwemunication strategies to
enable this to happen.

Equity

Providing services equitably has been and stillaiesia major challenge to local
governments in Africa in general (Kiyaga-NsubugaO0720 and Uganda in
particular. First, the cost of service deliverylganda has neither been established
across the board nor taken into account when detergnlocal government fiscal
transfers. Instead, the deciding factor has beenatmount of money that is
available; which has frequently been meager. Thistion is aggravated by late
transfers of resources from the centr®econdly, national standards of service
delivery have been established only in a few sa@abice areas, such as primary
education and health. Given these limitations, llg@vernments are finding it
difficult to cope effectively with their respondiities. It is essential, therefore, to
complete the development of national standardsfice delivery and link them

® Numerous instances have been reported when Locadr@ments have received money from the
centre in the very month they are supposed to atdouits utilization.

CJLG January 2009 31



Local Governance and Local
KIYAGA-NSUBUGA & OLUM: Democracy in Uganda

to fiscal transfers, and to eliminate the problessoaiated with ‘unfunded
mandates’ typical of the current arrangement.

On the positive side, service delivery has beeramdpd to broaden access and
enhance equity. In the education sector, for examgie Universal Primary
Education (UPE) programme has corrected the imbaldmat existed in primary
school enrolment, which largely favoured b8ySome special variants of the
programme have targeted children who are espedigdvantaged, such as the
Alternative Basic Education for Karamoja (ABEK) whitargets children in the
pastoral and arid Karamoja region in the north e&gte country. Also, reasonably
well-equipped Health Centres have been establiashsdb-county level, with basic
drugs and well-trained doctors and health work@/ater-points have also been
established within 500 meters in most rural areasgpt in very remote areas) to
reduce the time women spend collecting water. L&@maincil Courts (LCCs) have
also been established at village, parish and subtgolevels to dispense local
justice, because people at the grassroots werand@inderious difficulties in
obtaining justice through the highly bureaucradguar court system, which they
do not trust anyway. Assessments done so far iteditet LCCs have improved
access to social justice by local people as comdparehe regular court system
whose process tends to be too complex and expenbeyeare also trusted by the
local people.

Society in Uganda in general is undergoing a @iititansition with regard to
inclusion of socially disadvantaged groups in naloand local development
processes. This transition is being engineerechsuire that marginalized groups
are not left out with respect to allocation of arty, power and resources. The
local government legal framework is very clear bis inclusion. Membership of
local government councils is deliberately engindei@ ensure representation of
previously marginalized groups. For example, womew constitute at least 30%
of every local government council; each council hakso have two representatives
of youth, one of whom must be female, and two regmeatives of the disabled, one
of whom must also be female. In addition, eachtridis has a woman
representative in the national parliament. Thigesysreflects government’s desire
to mobilize the formerly marginalized social growgpel promote their participation
in local and national decision-making.

Legislation over inclusive decision-making does mecessarily lead to equal
participation of all marginalized groups in localliics. Inclusiveness and equal
participation are two different things. Howeverthalugh the impact of this
affirmative action is yet to be established, itegressiveness is self-evident. The
challenge is to give it real effect so that it ggmerate positive change and benefits

%1n 2004 it was established that as a result ofXR&E programme nationwide, levels of school
enrolment of boys and girls were almost the saméhiage group 6 — 12 at 91%. In the early 1990s
net primary enrolment for the same age group wisated at about 60% with girls lagging almost
5% behind boys. See Ministry of Finance, Planning Bconomic Development (2007) “Public
Service Delivery in Uganda: Abetting or Containingquality?” Discussion Paper No. 13, June, p.
10.
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in addition to elevating the social standing of thiected groups. Increased
numbers on representative bodies is of little cqusace if it does not help the
marginalized groups overcome the underlying biasre them in the allocation of
power, social goods and services, and in values.

Fortunately, local governments have been sensiiget some councillors have
been trained in mainstreaming gender issues il tmaelopment planning. Civil
society organizations have played a key role irinimg women leaders in
advocacy, negotiation and articulation. Howeveg, dttimate test is how to ensure
that all this leads to improved access to resouanesservices by the marginalized
groups. One of the major impediments is that theoueces available to local
governments to provide services are too limited.il®Vpro-poor policies have
improved access to basic services such as educdiemth and water and
sanitation nationally, the impacts show spatialatams between and within local
governments. For example, in the northern regiom decades of insurgency have
made it impossible for people to live normal likglods. Even in other districts,
limited resources and poor execution have preverted benefits of local
investments to be felt fully. Examples abound obdily construction of access
roads and drainage channels, and of market and ishyorovement schemes that
have not made any noticeable difference. If angthijuestions have been asked as
to whether interventions in service delivery arekimg a real difference for the
poor or whether they are, in fact, abetting furhequality’

Electoral Representation

The culture of periodic elections at national anchl levels has largely taken root.
From the time the National Resistance Movefheaiptured state power on 26
January 1986, local and national elections have lbe$d every four years. This
culture has led to turnover in local leadershipahhis estimated to be as high as
eighty percent. Whereas this development is goodicturing political leadership
at these levels, it has also produced unintendederpences in terms of the
quality of leadership and representation.

Many of those who get elected by the people turntowbe more interested in
satisfying their own personal interests than thafsthe people who elected them.
Also, as much as it would appear that every citiabove the age of eighteen is
free to contest local elections, the reality ist thecause of the ‘monetised’ nature
of politics in the country, many peasants can ffbra to buy their way into
political office. This monetised electoral procéss now taken root to the extent
that even the annulment of results by the courssnod deterred those with money
from buying their way into power. This elite capwf the governance process has
become endemic. For example, in a study carriedbguReinikka and Svensson
(Reinikka and Svesson 2004), the bulk of schoohtgravas captured by local

7 -
Ibid:10.

8 Until November 2005 the National Resistance Movermes the sole political organization. Today,

under the multiparty system, it is one of the jcdit parties.
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officials and politicians in primary schools witmpunity. The end result has been
poor service provision.

Until 2006, political representation at the localél was based on the principle of
‘individual merit’, whereby individuals contestelbeted public offices on the basis
of what they could offer to the local people and oo the basis of political party
competition. Under the current multiparty systengwhver, individuals are
expected to promote the agendas of their polipeaties rather than their personal
agendas. There are two major challenges assoaidtiedhis new shift in politics.
First, most individuals lack sufficient experienge and knowledge of how a
multiparty system works. Political parties wereimoduced in the country in
November 2005 (Uganda had been ruled on a ‘no’gaotitical arrangement from
1986), and the first local, parliamentary and mlestial elections based on the
multiparty system were held in February and Mar@d& Second, most, if not all,
the political parties are not functioning in acamde with known democratic
principles, values and regulations.

These political challenges have gradually influehdeow local government
councils operate. On the one hand, party differer@ve created tension in the
management of local public affairs. On the othand; some candidates have
bribed their way into office using material giftsch as soap, sugar, and clothes,
hoping to recoup their massive investments ongaoiner. This buying of voters
has been possible because of abject poverty agressountry (up to 38% of the
population is officially recognized as living inperty). In addition, the majority of
the local citizens lack adequate knowledge abouwir thocal economies to
determine whether or not the candidates can rieallist deliver on their promises.

The result of all this is that attendance of localuncil meetings has been
progressively declining. There is increased peraepby local people that local

governments are in reality mere appendages of ¢éné&rat government and that
most politicians get into office principally to Ipethemselves to public resources
and privileges. The latter view is reinforced by tlvidely reported systemic

corruption at central and local government leveésulting in the diversion of

meager funds away from service provision. The othentended consequence of
corruption is that decentralization is reinforcitigg power of local elites because
local citizens lack ‘civic competence’ in the settsat they are reluctant to exercise
their ‘voice’ and ‘political agency’ to effect chga in their favour (Golooba-

Mutebi 2008).

Accountability

In Uganda, an elaborate framework is in place teusn upward and downward
accountability. However, its operation is quite ldematic. Indeed, according to
Blair (Blair 2000), there are important limitations how much participation can
actually deliver because accountability covers ahmwider range of activity and
larger scope for democratic local governance gyatthan initially appears.
Specifically, upward accountability is administvatiin nature and is based on
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several institutions which include the Auditor-Geale parliament (through its
several committees, notably those on Public AccguPublic Service, Social
Services and Local Government), line ministriepoesible for social services
(education, health, water and sanitation, agricaltextension, and roads), the
Local Government Finance Commission, local govemimstatutory bodies
(District Service Commission, Local Government Rulf\ccounts Committees)
and sectoral committees, and Resident District @msioners (RDCs) who
represent the president at the district level. RPlay a direct watchdog role and
are empowered to advise the local government obrmiof or the Inspector
General of Government (IGG) to initiate an investign into the management of a
local government council’s affairs, if they considbe situation to warrant f.
This upward accountability has been effective ipriaving the operations of local
government in an administrative sense.

On the other hand, downward accountability hasdagignificant challenges. For
downward accountability to be effective, politite@aders should have benchmarks
against which they are judged. Furthermore, th&eris should be regularly
informed about how resources are being utilized thedmpact arising therefrom.
The citizens are supposed to be informed abouthhigigh their representatives in
local government councils who scrutinize local glabhudgets and expenditures
through various council committees. However, titzans are rarely aware of
these measures due to limited feedback from cdorilThey also have limited
means of holding the councillors to account, exg@ephaps during elections when
their only option is either to return their coutais or to vote them out. The high
turnover of councillors at local elections is imglive of pent up citizens’
frustration, which could have been contained ifde¥a periodically provided
feedback to the citizens on progress made in imghtimg their electoral
manifestos. The limited degree of popular paréitign at the local levels might be
the single most important explanation for the aurraveakness of the
accountability framework.

The experience of more developed countries suggiestsa vibrant civil society
that is able to keep local governments in cheaksiential to enhance downward
accountability. Because civil society in Uganddaiggely weak, strengthening it
would go a long way to closing this major accouiliigbgap. Accounting mainly
to central government, however effective, is inisight.

The recent decision by government to re-centrattee appointment of local
government accounting officers (chief administratofficers and town clerks) has
re-ignited the debate over how the accountabibsué should best be handled.
Until 2006 local government accounting officers dise be under the control of
local political leaders. While this was good fomdhavard accountability, it placed
the accounting officers under tremendous localtigali pressure to contravene
established regulations and procedures, especiblige relating to financial

o Chairpersons are the directly elected politicaldseof local governments.
10 See the Local Government Act, 1997, Section 7Zipand (c).
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management and resources allocation. Accountingceo$f who resisted this
pressure did so at their peril because other distwould not accept them if they
were fired. Central government addressed this mengralizing their appointment
and disciplinary procedures, principally to protetiem from hostile local
politicians, but this has had the unintended efféahifting the philosophical basis
of decentralization away from devolution. This dmfbetween philosophy and
practice (and its potential consequences) is begtpted widely but no consensus
has yet emerged over how it should be resolved.

Accountability goes hand in hand with transparer@m. transparency, there has
been general improvement in the provision of infation to the public on local
government finance, including publication of cehtransfers in gazettes; public
budget workshops; publication of plans, budgets armbunts; and discussion of
related issues through the media. Local governme@tsequired by the Ministry
of Local Government and line ministries to publtble fiscal resources that have
been transferred to them from the centre as welthase which are locally
generated, and how these resources have been $peat. government plans,
budgets, accounts and accountability reports ae@iblic documents which local
people can access through their council represeesat The Freedom to
Information Act also provides a legal basis forizeihs to demand access to
unclassified information, and local developmenuéssare frequently covered in
the media, particularly by local radio stations.uhin theory at least, the local
government system is transparent and the citizenexpected to be well informed.

In practice, however, the reality is different. djrthe primary avenue through
which the citizens are supposed to be informed taHeaisions and investments
made by their local governments is through theimoil representatives. To do this
the council representatives must be able to trévelugh their constituencies to
provide feedback and solicit the views of theircedeate. Resources for this
facilitation should come from locally generatedasue, but this source of revenue
has always been inadequate and has continued talidwn recent years following
the abolition of graduated tax. Thus, local goveenhtouncillors are immobilized
due to lack of these resources.

Secondly, even if ordinary citizens were suppliéthwall the available information
on local development issues, it is doubtful if masfythem would accurately
interpret it due to the low literacy levels andkaxt effective civic education. Lack
of civic education and sensitisation on their lamadnomies has prevented ordinary
citizens from coming to grips with local developmeissues to demand
accountability from local governments. Finallythalugh local citizens have been
involved in developing plans for their local ar¢lough a participatory approach,
participatory budgeting has not been widely incoaped into local development
processes. Thus the citizens have little idea eretficacy of the decisions that are
made on their behalf.
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The implication is that in addition to the urgeaguirement for development of a
national civic programme and sensitisation of eitigz on the nature of their local
economies, local governments need to develop aféectstrategies for
communicating their decisions and activities to titzens beyond those that are
currently in use. The peoples’ representatives lshalso be adequately skilled and
supported to enable them to provide regular andciie feedback to their
constituents. Equally importantly, civil society ganizations should be
strengthened to provide effective checks on localeghnments to ensure
transparency and accountability in their operations

Scrutiny of the Executive

Elected local government officials, comprising colimembers and the executive
(councillors selected by the chairperson to forfoabinet’), have clearly defined

responsibilities that provide the basis for thedtians. These responsibilities
include: initiating and formulating policy (withaknical assistance from appointed
officials) for approval by the council; overseeitige implementation of council

policies by the technical staff; considering andleating the performance of the
council at the end of each financial year agaipgr@ved work plans; mobilizing

people, materials and technical assistance to itideil local development;

reviewing financial reports and making approprisseommendations to council;

serving as a communication channel between cegtragrnment, the district and

other stakeholders; and monitoring and supervisigimplementation of work

plans, programmes and projects and other activitingertaken by central

government, the district, local governments and N@&Cthe local area.

The performance of the executive and council agams tall order is scrutinized
in several ways. First, the overall performance¢heflocal government which they
are in charge of, reflects to a significant extingir effectiveness as local leaders.
This performance is evaluated through technicaluahrassessments that are
carried out by the Ministry of Local Government dagh its Inspectorate
Department against agreed performance indicataysalLgovernments that meet
the performance indicators are rewarded with a Bi¥ease in their allocation the
following year, while those that fail to meet thelicators are penalized by a 20%
reduction in their allocations. This mechanism besn effective in spurring local
development activity and compliance with centravegoment regulations and
guidelines, and in increasing the activity levelafal government councils so that
their areas do not appear on the ‘negative’ list.

Second, the executive is scrutinized by Residerdtrioi Commissioners as

explained earlier on. By monitoring the activitie§ local governments and

advising the district Chairperson and central goweant appropriately, RDCs have
kept many councillors on their toes. In some casesr-enthusiasm has caused
considerable tension between them and local govamhoouncils. The situation is

even made worse by the apparent duplication andapvén the roles of these

public figures — the law empowers both RDCs andrpbesons to monitor the

performance of local governments.
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Third, like other central and local government a@éfls, councillors are required to
conform to the Leadership Code Act (2002). They rauired to submit to the

Inspector General of Government (IGG — the equitakf an ombudsman) a

written declaration of their income, assets antiliiies, plus the names, income,
assets and liabilities of their spouses, childmth @ependants, within three months
of assuming office, and thereafter in March evewp tyears. Failure to comply

with this requirement may lead to their removalnir@ffice as well as further

action. Although these provisions have been apphigt respect to a number of

high profile leaders, there is a general feelingt tthe office of the IGG lacks

adequate capacity to enforce the Leadership Codls entirety, and with respect

to every person who falls in the leadership catgegothe country.

Finally, the Uganda Local Governments AssociatibihGA) has developed a
Charter on Accountability and Ethical Code of CortdUganda Local

Governments Association 2006) to enhance accouityabiransparency and
integrity within local governments. This is a magiep forward for a system that
had long been accustomed to only being regulated the centre. Self-regulation
is essential for curbing excesses and developingfegsionalism, and its
application by local governments to themselvesiigrgortant development which
portends well for the future of the system.

Financing of Local Governments

The financing of local governments has a signifida@aring on local democracy
and governance. If local governments raise subataamnounts of revenue from
their local areas they are likely to be subjectethtreased demands for downward
accountability and for increased citizen partidipatin deciding how the resources
will be used. On the other hand, the more relianéll governments are on central
government for their revenue, the more likely tlaeg to place more emphasis on
upward accountability and to have less room in Whix address local priorities.
Given that local governments in Uganda are rel@mtcentral government for
nearly 90% of their revenue, it can be safely stahat the accountability flow is
severely distorted upwards with serious implicatidor local level development,
especially when combined with the other factors tinaed above. In fact, Steiner
argues that poverty reduction through decentradinais in jeopardy in Uganda
because of “... low levels of information about logalvernment affairs, limited
human capital and financial resources, restricte@ll autonomy, corruption and
patronage, high administrative costs related witkcedtralization and low
downward accountability” (Steiner 2007).

There are three types of fiscal transfers fromreérnb local governments for the
implementation of Uganda’s decentralization polieyiconditional, conditional
and equalization grants. Revenues from these smareesupplemented by locally
raised revenues.
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Unconditional grants, which are determined on thsisof population (85%) and
area size (15%), are intended to permit local guvents to have considerable
discretion in resource allocation in pursuit of itheespective development
objectives. However, local governments are requicedive priority in allocation
to the five Program Priority Areas (PPAs) of goweemt, namely primary
education, primary health care, agricultural extamsfeeder roads, and safe and
clean water. Due to consistent under-funding, hamelocal governments are
forced to assign these grants to the wage bill.

Conditional grants, on the other hand, are meantpfe-determined programs
within the PPAs, and their size, access and utitimaare supposed to be the
outcome of discussion between the central goverbhraad the relevant local
governments’ Conditional grants include a wage component fecedtralized
staff that previously belonged to the centre.

Equalization grants are a subsidy, or special gionj disbursed from the central
government to the least developed local governminenable them to meet the
minimum standards of social service delivery. Tdrsnt became operational in the
1999/2000 financial year (Muduuli 1999).

Although the levels of the grants have risen sigaiftly, there have been persistent
complaints from local governments about the misméaketween the magnitude of

the decentralized services local governments areebed with, and the very

limited fiscal transfers from the centre to funadgb services. Another source of
friction springs from the fact that the central gowment retains nearly two-thirds
of total national tax collections even though memstvices are decentralized. This
imbalance in resource distribution is one of thgoméactors behind limited service

delivery at the local level.

A further source of imbalance in resource allocatiprings from the allocation

formula that was used when decentralization waseaiwad. The original design of
fiscal transfers from the centre was based on timeber of officers posted in each
district rather than on the full personnel estdisient in each district.

Consequently, districts that did not have full bBsments were shortchanged.
This was supposed to be corrected when the distwete restructured in 2005.
However, persistent under-funding has perpetudtedmbalance. This has been
made worse by continuous creation of districts;leviihere were 36 in 1992, by
2008 there were 82. In fact, the Minister of LoGalvernment was recently quoted
as decrying this increase in the number of distndhen he stated that if this trend

1 Although this requirement is stipulated in Artid@3(3) of the 1995 Constitution, its breach by the
Ministry of Finance, Planning and Economic Develepirhas been a constant irritant to Local
Governments; see Kiwanuka-Musisi, C.G. Presidélganda Local Authorities Association, in a
paper he wrote entitled: ‘Emerging Issues in thplémentation of Decentralization’, a paper
presented at the National Forum on the Implementaif Decentralization, held at the International
Conference Centre, Kampala, Uganda, November 1% 4£999:13; see also the Resolutions by the
Uganda Local Authorities Association at the samerfo(Resolution No. 7).
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continued, sooner than later every family in Ugamwdald be clamoring to have its
own district?

Central government fiscal transfers are supplendebyea range of local revenue
sources. The 1995 Constitution empowers local gowents to levy, charge,
collect and appropriate fees and taxes for investrimeinfrastructure and service
delivery. These fees and taxes include rents,, reggalties, stamp duties, personal
graduated tax, cess (a tax on local produce suctoas and animals), market dues
and fees on registration and licensing. Only futhds have been budgeted for and
approved by the council can be spent.

However, local revenue sources presently constiege than 10% of total local
government funding. In the rural areas, local goments used to depend mainly
on graduated tax but, as noted earlier, this tax amlished in 2006 and has been
replaced by local service and hotel taxes, whidallgovernments are yet to fully
understand and implement. What this means is thal Icitizens have limited
leverage on local governments because their cariito to local revenue is quite
minimal. This indirectly undermines local democraay it weakens downward
accountability.

Local governments are also permitted to borrow ubho bonds, debentures or
directly from commercial banks, up to 25% of logaldised revenue. However,
stringent conditions are attached to discouragel Igovernments from borrowing
as follows: the Minister of Local Government mugipeove any borrowing

exceeding 10% of what a local government may lggalbrrow; the local

government’s accounts for the previous year muse haeen certified by the
Auditor-General; the local government must guamanteat it will meet its

obligations, including salary payments, while rdpgythe loans; and the money
borrowed must be invested in the national PPAs. [bltal government has
borrowed money on these terms, thus suggesting th®atconditions are too
stringent.

5. Conclusion

Uganda'’s local government system offers prospestgrihanced local governance
and local democracy. Local governance is aboutciffe management of the
totality of state and non-state activities at theal level. The involvement of civil
society in the management of local developmentusial in influencing local and
national government policies and promoting demagceadhe local level.

Improving public service delivery and reducing paydargely depends on the
political and economic context as well as on howedéralization is designed and
implemented. The conditions that are indispenstirleecentralization to increase
social welfare include a functioning local demograadequate fiscal autonomy for

12 5ee: ‘District Number Worries Otafiire’, The Newsion, (Kampala), Monday September 22,
2008, p. 3.

CJLG January 2009 40



Local Governance and Local
KIYAGA-NSUBUGA & OLUM: Democracy in Uganda

local governments; and adequate technical expediseng local and national
government officials:

In Uganda, comprehensive and robust legislationldidsan essential foundation
upon which local democracy and local governanceehasen built. Uganda’'s
decentralization policy and the manner in whicksibeing implemented has to a
large extent transformed the country from whatsiédito be in the past where the
state had nearly collapsed. There is ample evidehdéecal democracy and local
governance in action: citizens elect their repregeses in local councils; the local
government system is forced to be transparent anduatable; local leaders are
being made open to scrutiny; decision-making isobeng participatory and
inclusive; and, to the extent possible, efforts laeeng made to provide services
equitably.

However, there are several challenges that prelerdl governments from
operating to their full potential. The key challenigs the low level of civic
education among the population which constrainstfrem participating fully in
the development of their areas. Local governmems aver-loaded with
responsibilities in contrast to their limited cajpi@s and the inadequate resources
assigned to them. This has significant impact ampfes’ perception of the extent
to which local governments can solve their problem# the challenges are inter-
twined, implying that addressing some requiresnigkaction on others as well.
This is to be expected considering that Ugandanidergoing socio-economic
transformation that requires continuous reforms several fronts. Further
interlocking interventions, therefore, are neededi¢epen local governance and
local democracy so that citizens can access lssteices and lead better lives.
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