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ABSTRACT 

 
Implementing pre-release treatment for a convict is one of the tasks of a correctional 
institution as a Technical Implementation Unit in the field of construction. Thus, a 
correctional institution, in implementing correctional guidance, must consider human 
right protections aspects for them to be balanced with the public interest. Convict 
constructions in a correctional institution is an effort conducted to enforce the law. 
The research examines how the pre-release treatment is a determined in Indonesia 
positive law and what obstacles are faced in the pre-release treatment process in Class 
II A Correctional Institution of Pekalongan. The study aims at finding out the 
provisions of the pre-release treatment in Indonesian positive law, the provision of 
pre-release treatment is one form of society construction processes that is conducted 
based on correctional system which aims to prepare the convicts to be able to 
integrate with the society. Therefore, they are able to play a role as a society member 
who owns freedom and responsibility before they are actually released. 
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INTRODUCTION 
 
Basically, crime, murder, theft, robbery, rape, etc. are various court actions which 
make the perpetrators languishing and receiving education under the title of Prisoner 
at the end of their graduation (release), or can make a degree Which is more level than 
recidivist if you sing it again and repeatedly (in and out) become residents of the 
place. It is very alarming indeed, if lately we hear as in our beloved country at this time 
the Terrorists that we hear or we watch through shows television or other media that 
is very disturbing to the public (Rahman, 1992). 

Crimes occur in every space, place and time, crime is a phenomenon of human 
life. The only business that can be done is doing business that can prevent and reduce 
crime in the community (Puljević, Coomber, de Andrade, & Kinner, 2019). Crimes are 
closely related to punishment, because those who have committed crimes should be 
brought to trial and sentenced to criminal penalties. The convicts then live behind 
prison walls that are completely foreign to him they mix and mingle with criminals 
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from different forms of human behavior and different habits, as well as language, social 
stratification and diverse origins (Kansil & Cristine, 2003). 

Institutional formation of prisoners in its history in Indonesia is known since 
the enactment of the Prison Regulation 1971: 708, and this pattern was applied until 
1963 (Łuczyński, Pfingsthorn, & Birk, 2017). Changes in views in treating prisoners in 
Indonesia are based on an evaluation of humanity which is a manifestation of the 
Pancasila as the basis for the nation's life outlook (Brinkley-Rubinstein et al., 2019). It 
also recognizes human rights, and after launching one of the most fundamental 
coaching philosophies by Saharjo that prisoners are not convicted people, but lost 
people who have the time and opportunity to repent. The repentance basically cannot 
be achieved with torture but with guidance and coaching (Irawan, 1995). 

Given this point, there is a link that must be clearly considered by the 
supervisors and the government, how the coach is able to produce the prisoners so 
that they can still get recognition from the community after leaving prison (Al-Jumaili 
et al., 2018). One of the coaching in prison is to provide leave before release to 
prisoners who have fulfilled the requirements (Bucerius & Haggerty, 2019). This is in 
accordance with article 15 paragraph 1 of the Criminal Law Book and the Law of the 
Republic of Indonesia No.12 of 1995 concerning correctional reads : "If the convict 
undergoes 2/3 (two thirds) of the length of imprisonment imposed on him, at least it 
must be 9 months then he may be subject to Conditional Release or Pre-term Leave 
according to Law No.12 of 1995 if the convict must undergo several criminal 
consecutive crimes are considered as one criminal" (Balthazar, Vanacker, & Lambin, 
2012). 

 

METHOD 

 
This research is an Empirical Normative research that is by understanding Law 
Number 12 of 1995 Concerning Correctional Facilities and analyzing the 
implementation of leave before release in Class II Correctional Institution Pekalongan. 
The subjects of this research were Class II Correctional Institution Pekalongan and 
KA. Lapas Klas II A Pekalongan, while the object of this research is the 
implementation of leave before free in Lapas Klas II A Pekalongan. The method used 
by the author in compiling this journal is the Sociological Juridical Approach: 
Sociological Juridical Approach is legal research that uses the perspective of 
implementing the applicable laws and regulations. 
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PRE-RELEASE AND CORRECTIONAL 
TREATMENT 

 

I. OBSERVATION OF PRE-RELEASE AND CORRECTIONAL 

TREATMENT 
A. Definition Observation of Pre-Release 

 
The Criminal Code does not provide a clear resolution. Stages in the penal 

system, conditional release can be explained as the final phase (stage) in the prison 
process of prison which is a prison defense. Provisions on parole here are mandatory, 
but only apply outside (Chance, Hermosilla, Coops, Wulder, & White, 2016).  
Conditional exemption related to the basic form will discuss more about the policy in 
negotiations related to the government. The implementation of defense to be released, 
part of the future that can be obtained by the convict the criminal is outside the 
prison wall (Cherniack et al., 2016). The release of the remaining part of the prison is 
called parole or Voorwardelijke invrijheidstelling (VI). Execution of exemptions 
related to several countries at this time are not executed. ) which throughout the 
criminal period was not executed (Sakidjo, 1998). 

Elucidation of Law Number 12 of 1995 Article 6 paragraph (1) that the fostering 
of fostered citizens is carried out intramurally, that is, fostering is carried out in a 
penitentiary, while extramural fostering carried out in a penitentiary is called 
assimilation, namely the process of fostering of fostered citizens who have fulfilled 
certain conditions by blending them into people's lives (Cleary & Brubaker, 2019).  

Extramural guidance is also carried out by the correctional center called 
integration which is the process of guiding prisoners who have met certain 
requirements for life and being back in the community with the guidance and 
supervision of the correctional center (Davidson & Young, 2019). And one of the 
implementation of such integration is by giving him leave before being released to 
prisoners or fostered citizens who have fulfilled certain conditions (Hamzah, 1983). 

Article 15 of the Criminal Code does not mention the words of leave before 
being released, but a conditional release. In Law Number 12 Year 1995 article 6 
paragraph (3) letter b, parole is equated with the meaning of leave before being free, 
there is only a slight difference. Article 15 paragraph (1) of the Criminal Code states 
that "If the convict has already made up two-thirds of the length of imprisonment 
imposed on him, then he may be subject to conditional release (Foge, Baldini, 
Hellwinkel, Hogan, & Dayton, 2019). If the convict must undergo several crimes in a 
row, the criminal is considered as one criminal ". Law Number 12 Year 1995 article 6 
paragraph (3) letter b states that the guidance by the Penitentiary is conducted on 
"Prisoners, Criminal Children, and State Children who get parole or leave before 
release" (Hamzah, 1983). 

Provision of observation pre-release is one of the inmates' training that is 
carried out based on a penal system that aims to prepare prisoners to be able to 
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integrate healthily with the community so that they can play their role again as free 
and responsible community members (Gonzalez-Escamilla, Lange, Teipel, Buchert, & 
Grothe, 2017). Inmates during their loss of freedom of movement must still be 
introduced to the community and should not be exiled. This problem can indeed lead 
to misunderstanding or can be considered a difficult problem to understand (Horton 
et al., 2017). 

 

B. Giving Observation of Pre-Release 
 

Observation of Pre-Release is part of a form of guidance in the penal system, one of the 
purposes of free leave leave to correct prison inmates. The correctional system is 
regulated in Law of the Republic of Indonesia Number 12 of 1995 Concerning 
Corrections, in Article 1 paragraph (2) stated that Correctional system is a structure 
regarding the direction and boundaries as well as ways of fostering prisoners based on 
Pancasila which are implemented in an integrated manner between Pancasila coaches, 
who are fostered, and the community to improve the quality of prison-assisted 
citizens so that they are aware of mistakes, improve themselves and do not repeat 
criminal acts so that they can actively play a role in development and can live naturally 
as good and responsible citizens (Muladi, 1985; Hurley, Claeson, Inzana, Gandhi, & 
Child, 2019). 

The legal basis for granting leave rights right before release is regulated in 
Republic of Indonesia Government Regulation Number 99 of 2012 concerning the 
Requirements and Procedure for the Implementation of Prisoners' Rights and the 
Minister of Law and Human Rights Regulation of the Republic of Indonesia Number 
21 of 2016 concerning Terms and Procedures for Granting Remissions, Assimilation, 
Leave for Family Visit, Parole, Leave for Pre-release and Leave (Ibrahim et al., 2018).  

Concerning the Terms and Procedure for the Implementation of the Rights of 
Penitentiaries, states: 
a. Has served at least 2/3 (two thirds) of the criminal period, with the provision that 

2/3 (two thirds) of the criminal period is not less than 9 (nine) months. 
b. Good behavior during serving a criminal period of at least the last 9 (nine) months 

calculated before the 2/3 (two-thirds) of the criminal period. 
c. The length of time before free leave is equal to the last remission, not later than 6 

(six) months(Inness et al., 2015). 
The procedure for granting Free Left Leave is as follows: 
a. The correctional observer team after hearing the opinions of the members of the 

correctional observer team and studying the report on the development of 
coaching from the correctional guardians, proposed giving granting a free leave to 
the head of the Correctional Institution. 

b. If the Head of Penitentiary agrees to the proposal of the correctional observer 
team, then forward the proposal to the head of the regional office of the Ministry of 
Law and Human Rights. 

c. The head of the regional office on behalf of the minister may refuse or approve the 
granting of leave before being released after considering the results of the prison 
observation team session. 

http://creativecommons.org/licenses/by-nc-sa/4.0/
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d. If the head of the regional office of the Ministry of Law and Human Rights refuses 
to propose leave before being released, then within 14 (fourteen) days from the 
receipt of the proposal inform the rejection and its reasons to the head of the 
Correctional Institution. 

e. If the head of the regional office of the legal and human rights department 
approves the proposed leave before release, within 14 (four days) days from the 
receipt of the proposal, it is forwarded to the director general of correctional 
services. 

f. If the director general of correctional services agrees to the proposal to provide 
leave before release, the director general of correctional issues a decision on leave 
before release (Jin, Sun, Jiang, Wang, & Wen, 2018). 
 

II.  CORRECTIONAL SYSTEM 

A. Definition Correctional System 
 

Understand the functions of Penitentiaries since then the correctional system was 
used as a method and correctional as a process. Penitentiary system as a method of 
fostering prisoners, is clearly happening changes in the function of a penal institution, 
which used to be a place of revenge as a place of formation (Lam et al., 2019). 

The penitentiary system is a set of criminal law enforcement units, therefore its 
implementation cannot be separated from the development of a general conception of 
punishment. Prisoners are not as objects but also as subjects that are no different from 
other human beings who at any time can make mistakes or mistakes that can be 
subject to crime, so they do not have to be eradicated, and what must be eradicated 
are factors that can cause prisoners to do things that can be contrary to law, decency, 
religion or other social obligations that can be subject to criminal (Li, Li, Liu, Xiong, & 
Fang, 2018). Criminalization is an attempt to sensitize convicts or criminal children to 
regret their actions. Children who are guilty of coaching are placed in child prisons. 
Placement of children who are guilty in a child penitentiary are separated according to 
their respective status, namely criminal children, state children, and civil children. The 
difference in the status of the child is the basis for the distinction made in their 
formation (Luan, Ji, Chen, & Cai, 2018).  

The formation of institutional convicts in its history in Indonesia, is known 
since the enactment of Stbl Prison Regulation 1917 No. 708. This pattern has been 
renewed since the penal system is known with the characteristics of the main 
principles which all lead to the philosophy of prisoners rather than prisoners. 
Penitentiary system there is a penitentiary process which is defined as a process from 
the time a prisoner or student enters the correctional institution until it is released 
back into the midst of the community. Pursuant to SE.No.Kp.10.13 / 3/1 dated 
February 8, 1965, it has been established Corrections as a process in fostering inmates 
and carried out through four stages. The first stage is the maximum security stage to 
the limit of 1/3 of the actual criminal period, the second stage is the medium security 
stage to the ½ limit of the actual criminal period, the third stage is the minimum 
security stage to the limit of 2/3 of the actual criminal period, the stage fourth is the 
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integration stage and the completion of 2/3 of the criminal period until the criminal 
period expires (Irawan, 1995). 

Guidance of prisoners according to the penal system consists of coaching 
within institutions that include religious education, general education, skills courses, 
recreation, sports, arts, scouting, work training, assimilation, while coaching outside 
of institutions includes guidance during the convicted person gets conditional crime, 
research social. The penitentiary system explicitly states, prisoners have rights such as 
the right to correspondence, the right to be visited or visited, remission, leave, 
assimilation and conditional release, worship according to their religion, submit 
complaints, get services, health, get wages for work , obtaining parole and leave before 
parole (Martins et al., 2018). 

 
B. Community Coaching Pattern 

 
Based on the provisions of Article 6 of Law No. 12 of 1995, stated that: 

Guidance of correctional fostered citizens carried out in Penitentiary and guiding 
fostered prisoners are carried out by the Penitentiary while the fostering in 
Penitentiary is carried out on inmates and Penitentiary Students. Guidance of 
correctional fostered citizens in Penitentiary is carried out (Milosevic et al., 2018):  
a. Intramurally (in Corrections Institutions) 
b. Extremurally (outside Penitentiary) 

Intramural guidance carried out in prisons is called assimilation, the process of 
fostering Penitentiary Citizens who have met certain requirements by blending them 
into people's lives (Polonik et al., 2019). Extensive guidance is also carried out by 
Bapas which is called integration, which is the process of guiding the Correctional 
Guidance Citizens who have met certain requirements to live and be back in the 
middle of the community with Bapas guidance and supervision (Pristiwati: 2009). 

Extremural guidance is also carried out by the Penitentiary, called integration, 
which is the process of guiding prisoners who have met certain requirements for life 
and residing in the community with the guidance and supervision of the Penitentiary 
(Schilling et al., 2019). Guidance and guidance of correctional assisted residents 
carried out by correctional officers are correctional officers who implement the task of 
guiding, securing and guiding prisoners. Correctional officers are functional law 
enforcement officers who carry out duties in the field of guidance, security, and 
guidance of prisoners (Shi et al., 2019). 

Article 1 paragraph (1) Government Regulation of the Republic of Indonesia 
Number 31 of 1999 concerning Guidance and Guidance of Correctional Prisoners 
explains: Coaching is an activity to improve the quality of devotion to God Almighty, 
intellectual, attitude and behavior, professional, physical and spiritual health (Rules 
Government of the Republic of Indonesia Number 31 of 1999 concerning Guidance 
and Guidance of Penitentiary Guidance Citizens Article 1) (Wang et al., 2019). The 
coaching aims so that the prisoner after finishing his criminal period will not repeat 
his actions (crime) and be able to live in a proper society and participate in 
development (Wang et al., 2019). 
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PROVISIONS ON THE GRANTING OF LEAVE TOWARDS 

FREEDOM IN INDONESIAN POSITIVE LAW 

 

I. THE BASIS OF GRANTING RELEASE IN INDONESIAN 

CRIMINAL JUSTICE SYSTEM 
 
Correctional institutions are as one of the Government Institutions that carry 

out an activity in the field of fostering prisoners. To ensure legal certainty for the 
activities of inmates' guidance, a strong legal basis is needed. This is very necessary 
because the correctional institution in carrying out its functions must be in 
accordance with the provisions of the law that contain aspects of protecting one's 
human rights in balance with the public interest. Implementation of coaching relates 
to granting leave before release at the correctional facility always prioritizing the 
protection of human dignity. The implementation of guidance in correctional 
institutions is based on Pancasila by taking into account the provisions that set limits 
on the actions of restrictions or restrictions on human rights. Because every citizen 
has the right to equal treatment before the law by not making a difference (Kuswanto, 
2002). 

This equality of rights is based on the opinion that humans are the same before 
them, therefore the same degree, there must be no restraints that result in humiliation 
of human dignity, consequently everyone must respect others without distinguishing 
the nation, gender, origin, and others (Darmodiharjo, 1982). The legal basis for the 
treatment of prisoners' guidance processes in Indonesia, especially in Class II A 
penitentiary institutions, Pekalongan is: 
1. Idiil Basis 
2. Constitutional Basis 
3. Operational Basis includes: 

a. Law No. 1 of 1946 concerning the Criminal Law 
b. Law No. 12 of 1995 concerning correctional facilities 
c. Government Regulation No. 32 of 1999 concerning Terms and Procedures for 

the Implementation of the rights of fostered citizens 
d. Decree of the Minister of Republic of Indonesia No.M.01-PK.04.10 of 1999 

concerning assimilation, parole, and leave before release (Warren et al., 2019). 
 

A. Idiil Basis 
 
Pancasila is an Idiil Foundation which is the source of all sources of law and is also a 
source of legislation in force in Indonesia. Pancasila upholds human dignity and 
dignity, views humans as a round and whole unity, which has a soul and a body. 
Between soul and body must be harmonious and balanced. Penal Objectives improve 
and foster prisoners to be good human beings. Coaching towards them must be based 
on Pancasila. Various coaching efforts including giving leave before being released to 

http://creativecommons.org/licenses/by-nc-sa/4.0/


 JOURNAL OF LAW & LEGAL REFORM VOLUME 1(1) 2020          101 

 

© Author(s). This work is licensed under a Creative Commons Attribution-NonCommercial-ShareAlike 4.0 International License. 
Published by Postgraduate Program, Master of Laws, Faculty of Law, Universitas Negeri Semarang, Indonesia 

prisoners who have met the requirements(Wasserman, Mor-Yossef, & Greenberg, 
2016).  

B. Constitutional Basis 
 
The 1945 Constitution is a Constitutional Basis which among other things in its 
preamble states that the State's goal is to protect all Indonesians and all of Indonesia's 
bloodbath, realize public welfare, educate the nation's life and participate in carrying 
out world order based on freedom, eternal peace and justice social (Winograd et al., 
2019). 

 
C. Operational Basis 

 
1. Law No.1 of 1946 concerning the Criminal Law Code. 
2. Law No.12 of 1995 concerning Corrections. 
3. Government Regulation No.32 of 1999 concerning Requirements and Procedures 

for the Implementation of the Rights of Fostered Persons. 
4. Decree of the Minister of Justice of the Republic of Indonesia No. M.01-PK.04.10 of 

1999 concerning Assimilation of Parole and Free Leave for Free (Xiang et al., 2019). 
 

II. OBSTACLES AND HOW TO OVERCOME OBSTACLES IN 

THE PROCESS OF LEAVING BEFORE BEING RELEASED IN 

CLASS II A CORRECTIONAL INSTITUTION OF 

PEKALONGAN 
 
Obstacles in the process of leaving before being released in Class II A Correctional 
Institution of Pekalongan starting from granting of leave before being released to 
prisoners is one part of the training carried out in Class II A Correctional Institution 
of Pekalongan as a manifestation that the prisoner concerned has shown change in 
behavior for the better. Granting leave before free must meet the predetermined 
requirements, namely substantive conditions and administrative requirements. Both 
of these conditions are always related and inseparable with the provision of leave 
before being free cannot always be carried out in accordance with the formula that has 
been determined. There are several obstacles that need attention so that the leave 
giver before being released to prisoners can run smoothly. 

Efforts to overcome the barriers to leave before being free is overcome the above 
and at the same time the solver carried out by the Head of Prison is to establish 
cooperation between Government and private agencies including the Department of 
Religion in the context of fostering the convict's personality by fostering religious 
awareness, it is expected that prisoners will be able to strengthen their faith, with the 
understanding that prison fostering can realize the consequences of big deeds and 
wrong deeds and can carry out the Sharia according to their respective religions.  

This guidance can be done through formal and non-formal education and 
recently Director General Pas has signed the Joint Decree with the Open University. 
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This opportunity is not only intended for Penitentiary officials, but also for prisoners. 
It is hoped that through this collaboration intelligence can be improved by both 
officers and their assistants, while non-formal education is carried out according to 
the needs and abilities of Penitentiaries through skills training courses, public lecture 
activities and opening as wide opportunities as possible to obtain outside information, 
such as reading the newspaper, watching TV, listening to the radio, and so on. In 
order to catch up in the field of education, both formal and non-formal, learning is also 
done through the pursuit of the Package A program and the pursuit of business. In the 
field of fostering legal awareness the authors expect to work with the local District 
Court or Institution others or empowering Penitentiary officials who have a Bachelor 
of Law education background to provide legal counseling aimed at achieving a high 
level of legal awareness of prisoners so that they are aware of their rights and 
obligations in order to participate in upholding law and justice. 
 

CONCLUSION 

 
Guidance of prisoners needs to be improved relations with the community, because 
guiding prisoners is not solely charged to correctional officers but also becomes the 
duty and responsibility of the community. Therefore correctional officers must be able 
to encourage community involvement in coaching tasks. 
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QUOTE 

 
 

 
 

We have a racially based 

justice system that 
overpunishes, fails to 

rehabilitate, and doesn't 
make us safer. 

 
 

  
 Piper Kerman, 

Orange Is the New Black 
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