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ABSTRACT

Constitutivists about morality believe that necessary features of any action
can also provide norms of moral assessment. This paper investigates what
kind of moral requirements constitutivism might support. To narrow that
question, I will consider one way of developing a constitutivist account of
morality that purports to ground requirements to not interfere with others’
exercises of rational capacities, and to help them possess these capacities.
This paper will claim that not interfering with others’ capacities is more
important than helping them to possess those capacities. The weaker
version of this thesis will be that in cases of conflict, we should have a
presumption favoring non-interference. The stronger version is that not
interfering is always required, but helping is only sometimes required. If I
am right, constitutivism might not only explain the moral significance of
not interfering and of helping. It may also help explain long-standing
intuitive asymmetries between the two.
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INTRODUCTION

Constitutivists about some domain believe that elements in that domain
have a feature (or features) that both constitute them as members of that
domain, and also provide a standard of evaluation for them.! The idea is
that a complete description of the domain will also contain implicitly some
prescriptive component as well, or at least the resources for drawing out a
prescriptive component. Constitutivism about morality is the view that an
account of moral reasons or norms can be derived from facts about the
nature of agency, or the status of being an agent.

1 Recent examples include Katsafanas (2011); Alm (2011); Walden (2012); Bertea
(2013); Ferrero (2009); Korsgaard (2009). My definition here is most closely related to the one
proposed by Katsafanas.
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This paper will set aside arguments about the truth of constitutivism. It
will instead ask: What moral requirements would constitutivism support?
To narrow that question, I will consider one way of developing a
constitutivist account of morality that purports to ground requirements to
not interfere with others’ exercises of rational capacities, and to help them
possess these capacities. This two-fold requirement has been
philosophically popular since at least Rawls (1996: 293; Cohen 2008;
Shiffrin 2011).

This paper will claim, internal to the constitutivist account I will sketch,
that not interfering with others’ capacities is more important than helping
them possess those capacities. The weaker version of this thesis will be
that in cases of conflict, we should have a presumption favoring non-
interference. The stronger version of my thesis is that not interfering is
always required, but helping is only sometimes required. If I am right,
constitutivism might not only explain the moral significance of not
interfering and of helping. It may also help explain long-standing intuitive
asymmetries between the two.

1. FROM AGENCY TO MORAL REQUIREMENT

Michael Smith has recently (2011; 2012; 2013; 2015) developed a version of
constitutivism about morality (Cf. Smith 1996). Like other constitutivists,
Smith’s position is that moral requirements are included among
constitutive standards of action. Smith derives two high-altitude
constitutive moral requirements: one prohibiting interference with “any
rational agent’s exercise of his rational capacities”, and a second requiring
actions that “make sure that agents have rational capacities to exercise”
(Smith 2011: 360). Following Smith, I will refer to these respectively as
obligations to “not interfere” and to “help” (2013: 26).

Smith begins with the idea that there is some feature of action that also
provides standards of assessment for actions. For Smith, the important
concept is that of “agent”, which picks out a “goodness-fixing kind” (2013:
17). A kind is “goodness-fixing” if grasping the concept involves also
grasping standards for assessing instances of the concept as better or
worse. FollowingJudith Jarvis Thomson (2008:21-22), Smith gives “toaster”,
“burglar”, and “tennis player” as examples (2013: 18). According to Smith,
“a good agent is someone who has and exercises, to a high degree, the
capacity to know the world in which he lives and to realize his final desires
in it” (2013: 18). Smith inherits these criteria from what he calls the
“standard story of action”, according to which a movement counts as an
action if it is produced by a belief and a desire that combine in the right
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10 Ryan W. Davis

kind of way (Hume 1740; Davison 1963). Smith thinks the standard story is
appealing in its parsimony and explanatory power, but I will not worry
about the reasons for accepting it here. Instead, I will be interested only in
the standard story’s consequences for the content of moral requirements.

The standard story makes it obvious why constitutive standards of
assessment apply for belief: an agent with false beliefs is failing to exercise
the capacity to know the world. The standard story also makes it obvious
that we can assess the rationality of action: an agent whose actions fail to
realize the agent’s final desires is also failing to exercise a constitutively
agential capacity. What is not obvious on the standard story is how any
constitutive feature of action could help to explain moral requirements.
Instead, it might appear that accepting the standard story will undermine
our confidence thatanyrational requirements are also moralrequirements.
The standard story allows for rational criticism of beliefs, and also of
desires that depend for their existence on beliefs. For example, if I desire to
walk to Central Square as a means of getting ice cream, my desire to go to
Central Square depends for its existence on my belief thatice cream can be
had there. (Following Smith, I will call these extrinsic desires.)? If, as the
standard story seems to suggest, the only attitudes amenable to rational
assessment are beliefs and extrinsic desires, then final desires cannot be
assessed. If final desires cannot be rationally assessed, then no final desire
could be irrational. And in fact, Smith points out that proponents of the
standard story have long accepted that final desires could not be rationally
criticized (Hume 1740; Williams 1981; 1995). However, if we also believe
that some final desires can be contrary to morality, and that moral
obligations give us reasons, then some final desires are contrary to reason.
So, the standard story apparently conflicts with our other beliefs about
morality.

Smith’s revision is to suggest that the standard story provides tools for
assessing not only beliefs and extrinsic desires, but final desires as well.
The standards of assessment for final desires, it turns out, are also the basis
for moral requirements. In this way, Smith is a constitutivist about moral
requirements. Understanding how Smith’s argument works will be
important to thinking about its consequences for the content of moral
requirements, so I will briefly outline its steps.

Call an agent “ideal” when that agent is the maximally good member of
the kind of which it is an instance. If good agents exercise, to a high degree,
capacities to know the world and realize their final desires within it, then
the ideal agent will exercise these capacities fully and robustly. The

2 For other uses of “extrinsic”, see Korsgaard (1996) and Langton (2007).
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question is what to do about cases in which exercising one capacity
undermines the exercise of the other. Smith imagines an agent who finally
desires to believe <p>. If this agent is maximally ideal, then the agent must
be able to exercise the capacity for desire realization robustly, across a
variety of circumstances. But if the agent robustly realizes the desire to
believe <p>, then the agent will realize this desire in circumstances that
include those in which the available evidence tells against <p>. This case
shows that exercising the capacity to realize one’s final desires may conflict
with exercising the capacity to know the world. As Smith points out, “An
ideal agent thus turns out to be one whose psychology, by its very nature,
displays lots of tension and disunity, as a higher score along one dimension
comes at the cost of a lower score along another” (2013: 22).

What are the choices for a defender of the standard view? One might
hold that an ideal agent would maximize either belief acquisition or desire
realization, or that there is some composite in which the ideal agent would
have the highest aggregate “score” possible—even if this meant having a
very dis-unified and incoherent psychology. Smith finds all of these
options unappealing, and concludes that we should take one of them only
if there is no available way of adding mental states to the ideal agent so as
to make that agent’s psychology more coherent. Fortunately, it is very
plausible that there are mental states that render the ideal agent’s
psychology more coherent. Suppose the agent had a final desire to not now
interfere with the exercise of their belief-forming capacities. Provided this
desire exceeded the desire to now believe <p> in strength, the agent would
then not face a dilemma. Because the agent’s psychology would be more
coherent with this additional desire than without it, we can infer that the
desire would be part of the ideal agent’s psychology. What is interesting is
that this suggests that the standard story can not only say something about
what beliefs and extrinsic desires the ideal agent would have, but can also
say something about what final desires the ideal agent would have. In
particular, the ideal agent would have what Smith calls “coherence-
inducing desires”.

Although this shows that one apparent implication of the standard
story was mistaken, it does not yet show how the standard story could
ground constitutive moral requirements. Smith next considers an agent
who finally desires to believe <p> in the future. This desire sets up the
same incoherence in the agent’s future psychology as the analogous desire
creates in the agent’s present psychology. Because this makes the agent’s
psychology less robustly coherent, Smith concludes that a desire to believe
<p>in the future makes the agent’s psychology less ideal in the present. So,
coherence-inducing desires will also include desires to organize the agent’s

LEAP 4 (2016)



12 Ryan W. Davis

psychology in the maximally coherent way in the future. Not only should
the agent desire not to interfere with the future exercise of their rational
capacities, they should also have desires (now and in the future) to bring it
about that the agent possessed these capacities (Smith 2011: 356).

As with other constitutivist projects, grounding moral requirements
must involve making the shift from a temporally extended concern with
the self to a concern with other agents. Smith offers a couple of different
considerations for how this move might be made. First, he suggests that if
agents are to fully and robustly possess rational capacities now and in the
future, they will have to count on other agents to not interfere with their
use of these capacities, and also to help them possess these capacities. Part
of having an ideal psychology—and recall this is using only the resources
from the standard story—is to then have a concern for the rational
capacities of others. Smith writes:

“[1]f an agent is to robustly and fully exercise the capacity to believe
forreasons, then he also has to be able to rely on the non-interference
of other rational agents, assuming that there are such agents...[T]his
too is grounded in the reasonableness of his supposing that all
rational agents, if they are robustly to have and fully exercise their
own capacities to believe for reasons, must desire not to interfere
with other rational agents exercises of their capacities. For to suppose
that rational agents do not extend their concern for non-interference
to other rational agents in this way is to imagine that they make an
arbitrary distinction between their reliance on themselves and their
reliance on others—despite the fact that all of those on whom they
must rely, insofar as they exercise their capacity to believe for
reasons, have the very same interests in the non-interference of
others as they have in themselves” (2011: 357).

Smith has another argument for the same generalizing move to other
agents. The reasons to want to maintain the functioning of one’s rational
capacities remain in place even if the agent undergoes changes during the
course of exercising a rational capacity, such that the changes do not
preserve the agent’s personal identity (Smith, 2012: 323-327).

The move from self to other agents has long been controversial for
constitutivists. One potential concern with the account developed here is
how it could capture the type of universality that we characteristically
regard as characteristic of morality. Why, that is, would an ideal agent want
to help and not interfere with all other rational agents, as opposed to merely
thatsubsetwho happenedtobearoundher, and could affecther capacities??

3 I'm grateful to a referee for pressing me to think about this question.
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The crucial idea in the account presented here is that, given the similarity
between other agents and oneself, it would be arbitrary to hold the relevant
desires with respect to oneself and not to others, and it would be similarly
arbitrary to desire to help and not interfere with some other agents, but not
with other agents.* Extending the relevant concern to all agents is a matter
of being “fully consistent, treating like cases alike” (Smith, 2015: 192).°

In any case, once we grant thatideal agents finally desire to not interfere
with and to help other agents, then we can quickly see that they have
reasons to do the same. To rehearse: because the concept of an agent is
“goodness-fixing”, agents are evaluated as better or worse, depending in
part on the extent to which they fulfill their final desires. The concept of a
reason can then be analyzed in terms of what is desirable relative to the
agent, which in turn is given by the desires of the idealized version of the
agent (Smith 2015: 188-189; 2013). These reasons, for Smith, ground the
fundamental moral requirements—not interfering and helping. Smith,
again:

“Invirtue of the fact that every agent’s fully rational counterpart has

these desires, every agent has the same reasons for action, and these

reasons for action, I hereby conjecture, are reasons to do what agents
are morally obligated to do. Agents are morally obliged not to
interfere with any rational agent’s exercise of his rational capacities,
and they are also morally obliged to do what they can to make sure
agents have rational capacities to exercise” (2011: 359-360).

If Smith’s account succeeds, it would show that moral obligations can
be derived using only the resources of a descriptive explanation of agency.
This would be a remarkable achievement. More, it would show that the
constitutive moral requirements were extensionally very similar to our
ordinary moral beliefs. Among other things, it would show that our moral
obligations are non-welfarist, agent-relative, and deontological. Non-
welfarist: because moral reasons concern the presence and exercise of
rational capacities, not well-being. Agent-relative: because the desires of
the ideal agents, which ground the relevant reasons, are to help and to not

4 Compare a set of agents who are concerned only with the rational capacities of
others in their vicinity, and a set of agents who are concerned with all rational agents. Let us
assume that it is, in principle, possible that one’s rational capacities could come to depend
on the actions of any other rational agent. If this is true, then the first class of agents will not
possess their rational capacities as robustly as the second class of agents. Given that
robustness is a feature of the ideal agent, those agents who are concerned with the rational
capacities of all other agents are more ideal.

5 Theissuedeservesmoreattention thanIcanprovidehere, butfurtherinvestigating
this questionwould divertthe essay fromitsintention of setting aside whether constitutivism
is correct, and focusing on the content of its resulting requirements.
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interfere, rather than to bring about the maximization of helping among
all agents, or the minimization of interference. This also explains why the
requirements are also deontological, in the sense that they cannot be
reduced to agent-neutral values.® To borrow David Velleman’s (2009)
phrase, it would vindicate at least a “kinda Kantian” normative ethics.

2. CONFLICTING REQUIREMENTS

Suppose we accept the requirements to not interfere and to help. How
would these requirements guide our action? Although many obligations
we intuitively accept involve some combination of not interfering and
helping, accepting these two general requirements recreates the possibility
for conflict that the standard story created for rational requirements.
Problem cases will be those in which acting to help counts as interfering,
and refraining from interfering counts as failing to help. Individuals may
use their rational capacities at a given time in a way that will undermine
those capacities in the future. This possibility creates along with it the
prospect of tension between the two fundamental moral requirements.

For example, consider an individual's decision to use potentially
rational-capacity impairing drugs. If I withhold from interfering with the
agent’s exercise of their capacity to realize their desires, then I will be
failing to help secure the conditions under which their capacities to realize
their desires or to know the world will be effective in the future. Moreover,
this tension between a moral concern for the exercise of the capacities, and
the capacities themselves, is likely to arise often.” If the moral requirement
to not interfere with people could be compromised anytime they act in
ways that undermine their future use of their rational capacities, then
Smith’s constitutivism might not deliver a morality as consonant with our
intuitions as he might have hoped. As Jessica Flanigan writes:

“Sleeping aids, roller coasters, alcohol, standing on one’s head during
yoga class, falling in love, and falling out of love can all be seriously
incapacitating in their own way, but no one would ever say that

6 They are not deontological in a much stronger sense, in which the deontic facts
could not be reduced to any evaluative facts. Cf. Smith (2009).

7 As areferee points out, an ideal agent would have a dominant desire to not impair
their rational capacities, and so would not make this choice. I acknowledge as much; it is
important that the case I describe here could not arise among ideal agents. Below, I will
address this issue by considering conflicts of this sort that could arise among ideal agents,
and then extending the concern to non-ideal agents. For now, my aim is just to motivate the
case for actual agents who try to live by the helping and non-interfering requirements.
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interference on behalf of the would-be incapacitated is justified”
(Flanigan unpublished: 3; cf. Flanigan 2012).

Although all of the above cases involve taking some action that
undermines one’s rational capacities, we can also imagine conflict cases
in which an agent has a desire to not act in a way that would develop
rational capacities. I am told that my capacity to know the world would be
much improved if only I would learn some econometrics. However, I have
a very strong desire to not spend any summers studying econometrics.
ThusIremain at my middling state of being able to know the world, because
I privilege my exercise of my capacity to achieve my desires. Again, helping
my development of my rational capacity could only come at the price of
interfering with its exercise.®

There is no problem with thinking that we have conflicting reasons for
action, because the presence of a reason does not imply that there are no
countervailing reasons. Whether agents can be subject to conflicting
obligations is more controversial. The presence of an obligation typically
indicates that the obligated agent might be blamed if they fail to act on the
obligation, and they have no excuse (Cf. Darwall forthcoming). Perhaps
incompatible obligations merely indicate that an agent could be blamed
no matter which action is chosen, but this might sit in tension with our
ordinary practice of blaming—which supposes that the blamed agent
could have acted so as to avoid being blamed.’ Nevertheless, many
philosophers have developed strategies for allowing inconsistent
obligations (Horty 2003; Goble 2009; Nair 2014). It is beyond the scope of
this essay to address this general matter, so I will set it aside in order to
focus on whether there is a special problem with conflicting obligations for
Smith’s constitutivist account.

To proceed, compare the psychology of an ideal agent who was subject
to conflicting obligations with an ideal agent who was not subject to con-
flicting obligations. Would one psychology be more coherent than the other?
I'suspect there are several ways in which an ideal agent’s psychology would
be rendered less coherent by conflicting obligations. Suppose the agent
intended to comply with all of their obligations. Then the agent would have
intentions that were not jointly realizable. Allowing that intention must
involve at least the belief that one may do as one intends, the presence of
incompatible intentions would imply that the agent had conflicting beliefs,

8 Smith emphasizes that possible ideal agents may know a wide variety of different
things, and have a wide variety of different final desires.

9 Bart Streumer (2007) defends the claim that “it cannot be the case that a person
ought to perform an action if this person cannot perform the action.” Even if this is not true
for “oughts” generally, it may still be true for all-things-considered moral obligations. Cf.
Graham (2011: 367-378).
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and was therefore incoherent.’ Alternatively, the agent might intend to
comply with only some of their obligations. Partial compliance threatens
other kinds of incoherence. In one case, the agent might decide arbitrarily
which obligations to fulfill. Of course, choosing purely arbitrarily which
obligations to fulfill will likely produce diachronically sub-optimal results.
Let us grant the possibility of deontic inconsistency. An agent who chooses
arbitrarily which obligations to fulfill may well end up satisfying fewer
obligations overall, relative to an agent who chooses current actions with
an eye toward being able to better fulfill obligations in the future. So an
arbitrary selection strategy will not be used by an ideal agent.!!

Next consider an agent who determines which obligations to fulfill so as
to maximize the total number of satisfied obligations. This strategy looks
roughly analogous to the “highest aggregate score” strategy mentioned
earlier to describe a more basic level of agential functioning. Again, this is
intuitively incorrect. Philosophers who accept deontic inconsistency still
allow that some obligations are more important than others, a fact
obscured by simple aggregation. The constitutivist picture can support
this intuition. The highest aggregate score model was previously rejected,
since it accepts a bundle of incompatible desires as constituting the ideal
psychology. A more ideal psychology would not take such “dysfunction” to
be a feature of the ideal (Smith 2012: 314). As we have seen, a more ideal
psychology would include dominant, coherence-inducing desires.
Likewise, compare the psychology of an agent who simply maximized
obligation satisfaction with an agent whose psychology included elements
that provided reasons to prioritize some obligations and not others. For
considerations analogous to the earlier case, the latter psychology would
be more coherent, and so also more ideal.

The last option would suggest that an ideal agent would choose which
obligations to fulfill on the basis of reasons. Yet, how could there be reasons
on the basis of which to make such a choice? To say that I am obligated to
do something suggests that I have decisive reason to do it, or at least that I
have sufficient reason to do it. If I have sufficient reason to perform either
of two incompatible obligations, then on what could I deliberate between
them? If there are reasons to deliberate on, then it seems that I may not
have sufficient reason to do one of the things I am obligated to do after all.
That would deny what I am taking as a conceptual truth about obligation.
One possibility here is to think that there are “enticing reasons” to

10 Cf. Bratman (2009). Also on the irrationality of incompatible intentions, see
Liberman and Schroeder (2016: 110).

11  This conclusion is consistent with Smith’s rejection of arbitrary discrimination, in
other areas—for example, among other agents. Cf. Smith (2011: 357).
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discriminate among obligations, where an enticing reason to perform
some action does not undermine the sufficiency of the reasons supporting
an alternative.!? Another possibility is to distinguish between an agent’s
being obligated, simpliciter, and an agent’s being obligated, all-things-
considered.” In either case, there will be a further question about how an
ideal agent would prioritize obligations.

To sum up, the obligations to help and to not interfere can come into
conflict. On the constitutivist picture, such conflicts can be characterized
in terms of incoherence in the psychology of ideal agent. One way of
managing this incoherence is to deny one of the obligations in question; a
second is to allow conflicting obligations, but locate some further
considerations to establish priority; a third is to locate some further
considerations to establish what the ideal agent is all-things-considered
obligated to do. For any of the three, further attention to the ideal agent’s
psychology is demanded.

It is tempting to think that we might appeal to the agent-relativity of the
requirements to help and to not interfere in order to explain away any
conflict in obligations (Smith 2011: 361; 2015: 192; 2003). The ideal agent is
concerned about that agent’s own compliance with the two requirements,
not with maximizing compliance generally. In some well-known cases, an
apparent dilemma between competing obligations can be dissolved by
appealing to agent-relativity. For example, if an agent is concerned only
with her own non-killing of other agents, and not the reduction of killing
overall, she might refrain from killing an innocent, even it will bring about
that some other killing of an innocent occurs. Agent-relativity can thereby
support a distinction between “doing” and “allowing”, which might be
thoughtto bear on dilemmas between helping and notinterfering. Although
I will not explore this matter in detail, I do not regard this direction as
promising. No such solution is likely to be in the offing, because agents have
agent-relative reason both to not interfere and to help. The agent has a
reason to avoid interfering, but the agent also has an agent-relative reason
to bring it about that helping is produced through their own efforts. Agent-
relativity cannot offer any traction in choosing between apparently
conflicting obligations.

Another strategy might be to think about cases of resolving conflict
within a single agent, and then try to generalize this to the case of moral
obligations toward another agent. And in fact, it is plausible that the tension

12 Areferee provided this suggestion, which I had not previously considered. See, for
example, Dancy (2004).

13 Thus allowing for different obligations to have different weights, as favored by
Liberman and Schroeder (2016).
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between helping and not interfering would arise within a single agent.
Consider again the dangerous drug case. An ideal agent might have any
first-order desire, and so might desire to take capacity-damaging drugs.
However, the ideal agent would also have a coherence-inducing desire to
avoid interfering with the agent’s future use of belief-forming and desire-
realizing capacities. To achieve coherence, the latter desire would have to
be dominant, and so the ideal agent would never have a dominant desire to
take the drugs in the first place. This shows that in interactions between
ideal agents, one agent will never have to consider whether to help or not
interferewith anotheragentin thiskind of case, since theideal organization
of the patient’s psychology will prevent the conflict from arising.

Notice, however, that this conclusion does nothing to help the ideal
agent who has to interact with non-ideal agents. There is no assurance that
a non-ideal agent will have the relevant coherence inducing dominant
desires, and so there is no assurance that non-ideal agents will not act in
ways that threaten their rational capacities. Thus, if an ideal agent is
interacting with a non-ideal patient, the patient may well decide to take a
capacity-impairing drug. In this case, the ideal agent will be forced to
prioritize either helping or not interfering. If the ideal agent helps (by
interfering so as to stop the non-ideal agent from taking the drug), the ideal
agentwill be failing to comply with the obligation to not interfere. Likewise,
helping can only be achieved through interference. Although the tension
might not happen to arise for residents of the Kingdom of Ends, the actual
world seldom affords such morally propitious conditions (Cf. Korsgaard
1996; Schapiro 2003). There is no reason this kind of case could not arise
within Smith’s constitutivist system. Although Smith formulates the view
initially within a community of ideal agents interacting with each other, he
explicitly allows that ideal agents have reason to abide the moral
requirements with respect to non-ideal as well as ideal fellow agents (Smith
2015: 191; 2012: 329).

For simplicity it may help to begin with a conflict case that could arise
within even ideal agents. Smith poses a helpful case: an ideal agent is
suffering from an incurable, degenerative disease, but it so happens that
forming the false belief that one is getting better actually does delay the
progress of the disease, thereby preserving the patient’s deliberative
capacities in the future. The patient has a drug that, if taken, will cause the
formation of the helpful false belief. Because the agent is ideal, there is a
coherence-inducing desire to not interfere with one’s rational capacities in
the present, which provides a reason against taking the drug. Likewise,
thereis another coherence-inducing desire to help one’s rational capacities
in the future, which counts in favor of taking the drug. Because the conflict
is between two coherence-inducing desires, it won’t do to say that the
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coherence-inducing desire is dominant. Smith recommends resolving this
conflict “in a principled way, specifically by reference to the relative
strengths that these desires have to have vis-a-vis each other simply in
virtue of being the desires of an ideal agent” (Smith 2012: 319).

As T understand it, the relative strengths that the desires “have to have”
are fixed by facts about what would maximize the agent’s satisfaction of
final desires, and knowing the world, given the agent’s circumstances in
the present and in the future.* In other words, the agent would have a
relatively stronger desire to take the drug if doing so would overall promote
the agent’s final desires’ satisfaction and knowledge of the world better
than not taking the drug. This way of resolving the case is principled in
that it appeals to the agent’s success qua agent across time, rather than to
our own intuitions about whether or not taking the drug is rational. What
remains to be shown, I suggest, is how to carry out analogous reasoning
between two different ideal agents, and then between an ideal agent and a
non-ideal agent. Both the aspirations of Smith’s constitutivism, as well as our
everyday moral situation, call for extending the theory to cases like these.

3. PRIORITIZING REQUIREMENTS

Recall that so far, the constitutivist strategy has given us the following
principles.

Non-interference: It is impermissible to interfere with any rational
agent’s exercise of his capacities.

Help: Tt is morally required to do what one can to make sure that
agents have rational capacities to exercise.

The last section canvassed the constitutivist view to look for additional
resources for resolving conflicts among these principles. The following are
relevant. First, agents with more coherent psychologies are, ceteris paribus,
more ideal than those with less coherent psychologies. Second, if an ideal
agent must decide between either not helping or interfering with their
future self, the agent will act so as to maintain the ideality of her future
self’s psychology. Third, ideal agents will act to maximize their knowledge
of the world and satisfaction of final desires.

Now we can deploy a similar strategy in the two-person case. If one

14 Tampersuaded of this interpretation by a referee.  am not confident that the ideal
agent would be one who maximally achieves intrinsic desire satisfaction and knowledge of
the world, since this standard sounds similar to the (rejected) “highest aggregate score”
criterion, discussed above. All the same, it is a better interpretation than denying there are
any facts fixing the desires’ relative strengths.
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ideal agent must choose between helping and not interfering with another
ideal agent, the agent should act so as to maximize the patient’s knowing
the world, and fulfilling final desires. Further, the acting agent should act
to bring about that the patient’s psychology is as ideal as possible, and so,
as coherent as possible. So we can add a further principle:

Coherence: If one must either not help or interfere with another agent,
one should do whichever would be supported by the most coherent
rendering of that agent’s psychology.

Imagine one ideal agent must choose between helping or not
interfering with a second ideal agent. Suppose an agent [A] is deciding
whether to take a helpful drug that would cause A to form a false belief.
Some other agent [B] must choose between interfering with A’s choice
and not interfering. If A is an ideal agent, it is—according to the last
section—possible that A will choose either option. Let us suppose, given
the facts about A’s circumstances, that A chooses not to take the drug. In
this case, it would not make sense for A to also want B to interfere with
A’s choice. The reasons for A’s wanting B to interfere with A’s choice
would also, by hypothesis, count in favor of A’s not making the choice
that A made in the first place. So if A were to then prefer that B interfere
with A’s choice, A’s psychology would not be ideally coherent. So, A has
most reason to want B to not interfere with A’s choice in the case of
conflict.

Next, suppose that B were committed already to some combination of
helping and not interfering with A. If B had these commitments, it would
not be coherent for B to then make decisions about whether to help or not
interfere that disregarded what A had most reason to want. If B were to do
that, then B would be both committed to acting in ways that were sensitive
to A'sreasons to want A’s rational capacities to be helped and not interfered
with, but insensitive to A’s reasons about how helping and not interfering
should be prioritized. This combination of responsiveness and non-
responsiveness would, I think, impose a tension within B’s psychology. So
in the case of two ideal agents, we can infer how one would prioritize
helping and not interfering with respect to the other. The acting agent
would honor the priorities of the agent in the role of patient, whatever those
priorities might be.

This inference can be further refined. Given variation in the
circumstances, A may decide to take the drug that will interfere with A’s
capacities in the present, but will do so in a way that helps A’s future
capacities. Or, given other circumstances, A may decide against taking the
drug. So A may prioritize either helping or not interfering with respect to
future A. However, given A has an ideal psychology, B’s response will be to

LEAP 4 (2016)



Which Moral Requirements Does Constitutivisim Support? 21

not interfere with A. If A interferes with A’s future self, or if A decides to help
A’s future self, B will not interfere in either case.

Aquestionariseswhenwe consider the caseofanideal agent confronting
a choice of whether to prioritize helping or not interfering with respect to a
non-ideal agent. Recall from above that ideal agents may well encounter
other agents who are non-ideal in a variety of ways. If A is a non-ideal agent,
then A may opt to not take the helpful drug, notwithstanding that under
the circumstances, A would do better as an agent if A did take the drug. A’s
psychology is not coherent. But if it were coherent, then A would want to
take the drug. In this case, it seems that B, an ideal agent, should interfere
with A to bring about that A takes the drug.

Although this may be correct about the case of the helpful drug, cases
more enriched with realistic detail may reveal relevant, complicating
considerations. Consideragain the case of myrefusalto studyeconometrics.
An onlooker, persuaded by my social scientificallyinclined friends, decides
that it would be good for my rational capacities to enroll me in a remedial
summer economics class without my consent. Although enrolling me
would—by hypothesis—help cultivate my capacity to form correct beliefs
about the world, it would also interfere with my autonomy. Which should
the observer privilege? Accordingto Coherence, myfriend shouldinvestigate
the relative strengths of my desires as part of an investigation of which
value would better (that is, more coherently) resolve the internal tensions
within my psychology. By hypothesis, if I cannot be persuaded to the take
the class by non-interfering methods, then it is probably unlikely that the
class will improve my capacities enough to justify the trade-offs with my
end-setting and desire-satisfying capacities. I will just resent the
infringement on my liberty, lack interest to study effectively, and so on. In
other words, the same features of my psychology that make it non-ideal
may render the helpful action ineffectual. An ideal agent would also be
responsive to this non-ideality, and so would have reason to defer to my
refusal, non-ideal though it might be.

Maybe this case seems too easy. Recall the would-be recreational drug
user. This person has an end of using drugs that might damage their
rational capacities in the future. Should an onlooker interfere in the drug
user’s life for the good of their future rational capacities? This case may
seem more challenging—and indeed, a number of philosophers side with
the preservation of rational capacities, even by way of state coercion if
necessary (Freeman 1999; de Marneffe 2003; but compare Koppelman
2006). While I allow that this outcome cannot be ruled out according to
Coherence, there is some reason to privilege non-interference. To see why,
imagine the best scenario for the would-be paternalist: the drug user
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judges that he should use the drug, but this judgment is—in coherentist
terms—mistaken. We can add detail for the convenience of seeing the case
at higher resolution. Suppose the drug user wants to go to school and study
a technical subject, he admires people who resist temptation, he wants to
set an example of “clean” living for his younger siblings, and he wants to
preserve his cherished memories of his youth. A dominant desire to take
the drug does not cohere with these other attitudes.

My suggestion is that even if the drug user is in this sense mistaken, it
does not follow that the would-be paternalist should interfere. This is
because the drug user’s own judgment must now be included as a member
of the elements of his psychology, and that judgment tells in favor of taking
the drug. Evenifthe druguser’s original judgment was mistaken, its mental
genealogy does not make it any less a part of the drug user’s psychology.
Further, the drug user is likely to make additional plans based on that
judgment, forming intentions and policies that cohere with it. After
adopting these plans, the drug user’s other attitudes may naturally shift in
ways that cohere better with the judgment in favor of taking the drug (Cf.
Velleman 2006; 2008). The preceding claim is about human psychology,
but in principle my suggestion does not rely on any psychological
conjecture. It only requires that an ideal agent’s judgments about what to
do will affect the content of their subsequent attitudes such that those
attitudes will tend to cohere with the judgment. This alone, I think, is
enough to at least tip the scales in the direction of deference to the agent’s
choice. If this is right, then Coherence supports another principle for
deciding how to reconcile the original two.

Deference: One should not, ceteris paribus, interfere with an agent for
the sake of promoting their rational capacities.

Again, the ceteris paribus clause makes Deference defeasible. Here it will
help to distinguish between the agent’s local and global coherence.”” The
drug user’s judgment may create a series of attitudes that cohere with that
judgment, but these attitudes will likely include only a part of the total set
of his desires and beliefs. However, the drug user’s taking the drug may
contribute to thwarting the agent’s completely unrelated desires, and may
undermine the correctness of unrelated beliefs. Thus, the drug user’s
judgment in favor of taking the drug may be locally coherent, but—with
respect to the total set of the agent’s attitudes—globally incoherent. The
extent to which Deference is generalizable depends on how significantly
considerations of local coherence impinge on an agent’s global coherence.
In the case of the drug user, local coherence of attitudes that fit with the
drug user’s plan are outweighed by its global incoherence. In other cases,

15 I'mgrateful to an anonymous referee for this suggestion.
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the opposite may be true. Imagine an agent who irrationally decides to
embark on a career to which he is not well suited. This decision is non-
ideal; it will, in expectation, realize the agent’s ex ante desires less well
than other career options. However, the agent not only strongly desires to
embark on this career, but thereby adopts a whole series of related desires,
beliefs, and plans. The agent might form other final desires to develop the
skills necessary for the career, may form plans to receive training for the
career, and might intend to move to different parts of the country to
facilitate the career. As the set of relevantly connected attitudes expands, it
becomes more likely that the local coherence with the agent’s initial
judgment will affect what is globally coherent for that agent.

If this line of reasoning is correct, we should expect that Deference will
apply more often in cases in which an agent has formed many desires and
beliefs around a given judgment, and less often in cases where a judgment
is at odds with an agent’s other desires and plans. To a considerable extent,
this fits with our intuitions about when we ought to respect a person’s sub-
optimal choices. Choices that are more central to a person’s beliefs, which
reflect “deep commitments” or “personal integrity”, are plausible
candidates for respect, whereas choices less connected to other attitudes
are correspondingly more plausible candidates for paternalism (Williams
1973). In fact (although I cannot pursue this conjecture here), the
constitutivist program followed here might provide one way of explaining
the normative significance of such locutions. On this view, a choice would
be “deeper” or more associated with an agent’s “integrity” if it impinges to
a greater degree than other choices on an agent’s global coherence.

4. THE PRIORITY OF NON-INTERFERENCE

So far I have tried to show that constitutivism, at least in the form presented
here, tips the scales of moral obligation slightly in favor of deference to
individual choice. It tends toward what Rawls called the “priority of
liberty” (Rawls 1999: 214-220). I regard shoring up this presumption as
sufficient to satisfy the original aim of this paper. Nevertheless, in this
section I hope to find support for a stronger version of the thesis.

Recall that Smith’s argument moves from the premise that agents must
desire to not interfere and to help to the conclusion that they are morally
required to not interfere and to help. The argument is something like this:

1. Ideal agents have dominant desires to help and to not interfere.

2. Ifideal agents have dominant desires to @, then their real-world
counterparts have decisive reason to ®.
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3. Obligations are grounded in decisive reasons.
4. So, agents are obligated to help and to not interfere.

There are several questions we could ask about how the desires to help
and to not interfere could ground moral obligations. First, one might ask
how morality got into the story at all. For none of the previous desires that
Smith considered, including coherence-inducing dominant desires, did he
infer that their corresponding reasons were moral reasons. I take it that
Smith simply infers the moral character of the reasons to not interfere and
to help from their extensional similarity to our ordinary judgments about
the content of moral reasons. He writes:

“The striking similarity of these acts to those that we ordinarily take
to be morally required is, the Constitutivist insists, manifest. The
only reasonable conclusion to draw is that every agent isn’t just
rationally required to help and not interfere, but that, at the most
fundamental level, every agent is morally required to help and not
interfere as well” (Smith 2013: 26).

Smith may not have much at stake in whether this inference to moral
requirements holds. In a passage cited earlier he describes it as his
“conjecture”, and here he recommends it as a kind of obviously reasonable
conclusion.

Granting that we have moral reasons to not interfere and to help, I am
less sure that it follows that these are requirements. I am also less sure that
this inference follows from Smith’s constitutivist account. To begin with
the former, we ordinarily accept that we have many moral reasons that we
are not required to act on, even in the absence of strong opposing reasons.
If we take for granted a basic moral category of supererogation (or even
something like imperfect duties), then there are likely many moral reasons
that do not yield a requirement to perform any particular action (Driver
1992; Darwall 2006; Wolf 2009; Harman 2016). Moreover, it would be
strange if we were morally required to act in ways that promoted the
development or acquisition of others’ rational capacities. It does not fit
with our intuitions that we have obligations to ensure that other people (at
least, other adults) go to class, or refrain from taking drugs, or avoid falling
in love—notwithstanding that these all correspond to ways of ensuring
various capacities for knowing the world.

These concerns form part of a larger worry, which is that a set of moral
requirements to “help” would ask more from us than a commonsense mo-
rality supposes. There are—to put it mildly—many people in the world
whose rational capacities are not fully and robustly realized (Caplan 2007).
Doing what we could to help them would likely require living very
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differently than we now live, but this is at odds with our current practice of
moral praise and blame. We do not resent people who fail to dedicate them-
selves to helping in the same way that we resent those who stand us up for
lunch. This echoes the standard “overdemandingness” worry prevalent in
the moral philosophical literature (Railton 2003; Herman 2001; Sin 2010;
Noggle 2009; Igneski 2006; Jamieson 2005). But within the constitutivist
framework underwriting this discussion, we can more precisely frame why
the worry poses a theoretical problem. The issue is not merely that the
demands are intuitively too demanding. Rather, the issue is that such
demands would predictably disorder an agent’s psychology. If we were to
dedicate ourselves to helping (in Smith’s technical sense), it would likely
take so much time as to compromise our pursuit of our other final desires
and cultivation of rational capacities. Perhaps if we had significantly re-
stricted sets of final desires, or final desires that happened to cohere with a
rigorous program of helping, then they would not conflict with an obliga-
tion to help. Recall, however, that an ideal agent can have a great variety of
final desires. It is not plausible to assume that such incoherence-creating
conflicts could be avoided. Nor will it help to insist that the ideal agent’s
final desire to help will be a dominant (coherence-inducing) desire. As
noted above, there will likely be many candidates for helping, requiring a
kind of triage in deciding where to help. Choices must also be made about
how much to trade off helping others with other dominant-desire support-
ed ends, including not interfering with one’s future self, and helping one’s
future self.

In short, treating the moral reasons to help as requirement-grounding
creates much possible incoherence in an agent’s psychology. But was there
a good theoretical basis for treating reasons in this way to begin with?
Consider again the single agent whose idealized psychology happens to
finally desire to believe <p>. That desire conflicted with another desire
that the ideal agent turned out to have—a desire to not interfere with their
capacity for belief. Imagine leaving it an open question, for any given case
of such conflict, which desire happened to be stronger. If that question had
been left unsettled, there might have been cases in which the desire to
believe <p> prevailed, such as when the importance of believing on the
evidence seemed relatively low. That state of affairs would have flouted a
rational requirement on belief, which is that beliefs must still be
apportioned to the evidence even when the content of the belief is
unimportant (Kelly 2002).

Revisiting this case shows how to locate the emergence of the rational
requirement. Here, therequirementonbeliefis not given byanycomparison
of the strength of the desires that bear on how to believe. Instead, the
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theory produced a model that extensionally resembled the rational norms
on belief by positing an additional mental state—a coherence-inducing
desire—and then ensuring that this desire would always be dominant. In
the remainder of this section, I will briefly sketch how conflicts among
dominant desires might be managed within the ideal psychology.

To be ideal, an agent must satisfy as many of their dominant desires as
possible. However not all dominant desires can ground requirements.
Note that incoherence only arises with respect to helping, but not with
respecttonotinterfering. Anyagent may maximallysatisfy the requirement
to not interfere with other agents’ exercises of their rational capacities. All
you need to do is nothing at all. Some philosophers have tried to deny that
it is possible to avoid interfering with other agents (Pogge 2002). I will not
argue against this view here, but I do not agree (Cf. Risse 2005). While I will
not try to specify what counts as non-interference here, I am sympathetic
to the hypothesis that a great many human endeavors can succeed at not
interfering in the relevant sense.!®

If not interfering is uniformly possible in a way that helping is not, then
not interfering can always be required, while helping cannot. With that
distinction in hand, we can say something about the traditional asymmetry
between negative and positive duties. Very generally, negative duties
(which forbid actions) seem morally more stringent than positive duties
(which require actions) (for example, Foot 1977; Thomson 2008). The
constitutivist account helps to explain the difference. Because helping
requiresactionwhilenotinterferingdoesnotrequireaction, theasymmetry
between the moral status of helping (sometimes required) and the moral
status of not interfering (always required) fits the asymmetry between
negative and positive duties.

Now the question is: How can we add a mental state to the psychology
of an ideal agent in order to fix the terms of when helping is a moral
requirement? We could try to say that the ideal agent would maximize
helping overall, or maximize instances of that agent’s own helping actions.
These would also threaten incoherence, given that they would predictably
interfere with the agent’s dominant desires to develop rational capacities
and not interfere with the agent’s own exercises of those capacities. But
this fact may give a clue to discerning when helping others could be
required. Perhaps if an act of helping would not conflict with any of the
agent’s dominant desires with respect to the agent’s future self or with
respect to other agents, then it could also be promoted to the status of a
requirement (Ebels-Duggan 2009). The ideal agent might have some

16  See Ripstein (2009) on the difference between interfering with a person, and
changing the circumstances of their choice.
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additional mental state that facilitates this coherence. For example, an
ideal agent might be required to perform those helping actions that he had
promised or otherwise committed to perform. Beyond this, the ideal agent
would intend to act on some combination of desires to help others, and
desires to help and exercise the agent’s own capacities.

How could we ensure that a requirement to help some given agent
would not conflict with any of an ideal agent’s other dominant desire
supported ends? There may be a variety of ways to achieve this result, but
one suggestion is to expect that dominant desires to not interfere will be
especially weighty, relative to dominant desires to help. Although the
details of how such a weighting might be developed will have to be left
aside for now, the general contour of this idea fits with many first order
intuitions, as well as widely accepted theoretical commitments. For
example, it conforms with an intuition mentioned earlier: the fact that
another could be helped by our action is generally not sufficient to require
our action. Italso fits with the diversely motivated theoretical commitment
that there is “a clear sense in which [morality’s] fundamental prohibitions
(its ‘thou shalt nots’) are more strict than its fundamental exhortations (its
‘thou shalts.”)” (Graham 2011: 377). For now, all I want to suggest is that
“helping” and “not interfering” can both be correct principles, provided
that we see the limits of the requirements they together create.

5. CONCLUSION

This essay takes constitutivism about morality for granted. Suppose that
moral requirements are grounded in what is constitutive of agency. What
would that tell us about the content of moral requirements?

Michael Smith answers that it would reveal that helping ensure that
other agents have rational capacities, and not interfering with the exercise
of those capacities, are the fundamental moral requirements. The problem
is that these requirements can conflict. That news is not too bad, though,
because Smith’s entire constitutivist project is worked out in terms of
resolving conflicts in an agent’s psychology. Using similar strategies, this
paper has argued that the potential for conflict can be solved. The weaker
thesis of this paper is that there is reason to defer to the agent’s choice in
deciding between helping and not-interfering, and so we should have what
Rawls called a “presumption of liberty.” The stronger thesis is that not-
interfering is always required, but helping is only required sometimes. One
interesting upshot of these claims is that, if correct, they can contribute to
explaining other aspects of our moral practice, such as the asymmetry
between doing and allowing. Another interesting upshot is that it will turn
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out that Immanuel Kant—at least on one reading—was right about how we
are obligated to other persons."”

Put in a mundane way, my essay has tried to make one modification to
one existing version of constitutivism. But put in a more dramatic way, the
proposal of this essay shares the aspiration of constitutivist theories since
their start—to vindicate the truth of Enlightenment liberalism. If the
amendment offered here is right (along with, I suppose, all of the foregoing
theory as well), then we are rationally required to treat the liberty of
persons as sacred.'8
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