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Abstract

Montenegro and the EU signed the Stabili-
zation and Association Agreement committing
the country to harmonize its legislation with the
EU acquis communautaire. In reference to pub-
lic administration, the Agreement's provisions
emphasize the development of an efficient and
accountable public administration with the goal
of modernizing the Montenegrin administration
in line with standards and principles of the Eu-
ropean Administrative Space. In 2003, Monte-
negro adopted the PARIM Public Administration
Reform Strategy 2003-2009 with two priorities:
institutional and legal consolidation of the ad-
ministrative system and the harmonization of
the existing legislation with European and inter-
national standards (EU, CoE, UN, OSCE). How-
ever, the PARIM project met resistance and was
not fully realized. The following administrative
reform strategy, called Agenda of Administrative
Reforms in Montenegro 2011-2016 (AURUM),
states that Montenegro is determined to become
part of the European system of values and that
public authorities should fully harmonize the na-
tional legal framework with the acquis commu-
nautaire. In the 2016-2020 Public Administration
Strategy, it was noted that AURUM had achieved
limited effects and that the EU candidate coun-
tries need to establish an effective and efficient
public administration. With all the drawbacks and
obstacles that the public administration reform
in Montenegro faced and is facing, the adoption
and implementation of the new Law on Admin-
istrative Procedure (2014-2017) opened up
prospects that public administration reform to be
achieved on Montenegro’s road to full EU mem-
bership.
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1. Introduction

Montenegro is an independent post-Yugoslav multi-ethnic state in the Western
Balkan region of Southeastern Europe, with a coast on the Adriatic Sea and bordering
Croatia, Bosnia and Herzegovina, Serbia, Kosovo and Albania. Podgorica is the capi-
tal and the largest city, while Cetinje has the status of the Old Royal Capital.

Classified by the World Bank as an upper middle-income country, Montenegro
is a member of the United Nations (UN), the World Trade Organization (WTO), the
Organization for Security and Co-operation in Europe (OSCE), the Council of Europe
(CoE) and the Central European Free Trade Agreement (CEFTA), the Union for the
Mediterranean (UfM) and NATO.

On the basis of an independence referendum, Montenegro declared independence
in 2006, and after adopting a new constitution in 2007 it became ‘Montenegro — an in-
dependent and sovereign state, with the republican form of rule; a civil, democratic,
ecological and state of social justice, based on the rule of law” (Constitution of Mon-
tenegro, 2007).

2. European integration and public administration reform

From the perspective of analytical methodology, the issue of administrative re-
form in Montenegro and its relevance to Montenegro’s EU accession process needs to
be viewed in the context of a general theoretical and conceptual framework. There is
an abundance of literature and scientific sources on administrative reform in general
and, in particular, on administrative reform in European countries. A short overview
of recent publications on such topic(s) shows a variety of approaches and recommen-
dations on this issue, including implications of the administrative reform process for
Central and East European countries, shortcomings and successful implementation of
reform strategies and action plans, policy ‘lessons learned’, etc.!

The following quote illustrates the dilemmas regarding the general theoretical and
conceptual framework of administrative reform:

‘Since much of the literature on administrative reform has been devoted to public
administration, most examples and illustrations are drawn from the public sector. In
contrast to many other areas of administrative theory, where analysis is based almost
exclusively on business practices, the general analysis of administrative reform is more
applicable on public administrative reform. (...) Successful reform in the administra-
tive system may set in motion a whole series of chain events that lead to other kinds
of reform, and those reforms in turn may indicate the need for further administrative
reforms’ (Caiden, 2011, p. 11).

1 See also other sources on administrative reform in general and in European countries (selection):
Caiden, 2011; Nemec and Peters, 2010; Kopri¢ and Kovac, 2017; Nemec, 2016, Kuhlmann and
Wollmann, 2014; Hammerschmid et al., 2016; Nemec, 2007; Kattel, Mikulowski and Peters, 2011.
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On the other hand, the following quote illustrates the issues regarding administra-
tive reform in the context of EU integration:

‘European Administrative Space (EAS) has been recognised as a unique concept
in the late nineties to meet the needs of EU enlargement as a complement to the acquis
communautaire in the field of public administration and the improvement of national
administrative law and administrative capacity. (...) Today, EAS represents more than
that, since it incorporates fundamental principles to be followed by all administrators
globally. EAS is an important tool in the absence of a formal EU acquis in the field of
public administration, but leads to a necessary integration of EU values, goals, activ-
ities and methods to enable effective and equitable implementation of EU legal order.
(...) The essence of the EAS is hence not the unification in terms of identical national
standards for administrative organisations and procedures, but harmonisation of ad-
ministrative bodies in relation to public services users’ (Kopri¢ and Kovac, 2017, pp.
9-11).

At the European Union (EU) — Western Balkans Summit ‘Moving towards Euro-
pean Integration’, held in Thessaloniki in 2003, Montenegro joined other countries of
the region in ‘sharing the objectives of the economic and political union in looking
forward to joining the EU’. Pursuant to the conclusions of the Thessaloniki Summit,
a special mechanism called the Stabilization and Association Process (SAP) was es-
tablished as the framework for the European course of the Western Balkan countries.
The process and the prospects SAP offers serve as an anchor for the reform in the
Western Balkans, in the same way the accession process has done in Central and East-
ern Europe. Progress of each country towards the EU will depend on its own merits
in meeting the SAP conditions which are reviewed by the European Commission in
the periodic ‘country progress reports’.

Due to the ‘slow pace’ of the enlargement process that ‘stems not only from the
internal situation in the Balkan states, but also from the activities of the EU itself (...)
which have caused its neighbourhood policy (including towards the Balkans) to lose
a great deal of importance” (Szpala, 2018, p. 2), with only Croatia becoming an EU
member, despite these countries’” formal progress to accession, the follow-up EU -
Western Balkans Accession Summit took place some 15 years later (in Sofia, in 2018).

In the mean time, in 2014, Germany initiated the ‘Berlin Process’ as an intergovern-
mental platform for cooperation with the countries of the Western Balkans, in which
Austria, France, Germany, the United Kingdom, Italy, Croatia, Slovenia, Albania,
Bosnia and Herzegovina, Montenegro, Kosovo, Macedonia and Serbia participated.
As part of this process, annual summits attended by EU representatives and heads of
state and government of the Western Balkans counties were subsequently held in the
2014-2018 period.

In this context, the European Commission presented a document titled ‘A Cred-
ible Enlargement Perspective for an Enhanced EU Engagement with the Western
Balkans’” in which, inter alia, the issue of administrative reform was emphasized as
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a relevant factor for future EU membership of the Western Balkans counties, which
concluded that:

“The rule of law must be strengthened significantly. Today, the countries show clear
elements of state capture, including links with organised crime and corruption at all
levels of government and administration, as well as a strong entanglement of pub-
lic and private interests. (...) A visibly empowered and independent judiciary and ac-
countable governments and administrations are essential for bringing about the lasting
societal change that is needed” (European Commission, 2018, p. 3).

Montenegro and the EU signed the Stabilization and Association Agreement
(SAA), committing the country to harmonize its legislation with the EU acquis com-
munautaire (2007). The aims of the association between the EU and Montenegro, inter
alia, include: support to the efforts of Montenegro to strengthen democracy and the
rule of law; to contribute to political, economic and institutional stability in Monte-
negro; to support the efforts of Montenegro in the approximation of its legislation to
that of the EU; to support the efforts of Montenegro to complete the transition into a
functioning market economy; to foster regional cooperation in all the fields covered
by the Agreement (art. 11, SAA, 2010).

In reference to public administration, the SAA contains a special provision em-
phasizing that cooperation shall aim at ensuring the development of an efficient and
accountable public administration in Montenegro, notably to support rule of law, the
proper functioning of the state institutions for the benefit of the entire population of
Montenegro and the smooth development of the relations between the EU and Mon-
tenegro. Cooperation in this area shall mainly focus on institution building, including
the development and implementation of transparent and impartial recruitment pro-
cedures, continued training and the promotion of ethics within the public administra-
tion, and shall cover all levels of public administration, including local administration
(art. 114, SAA, 2010).

In the context of the signed SAA, the Government of Montenegro adopted the
National Program for Integration (NPI) of Montenegro into the EU (2008), which
contained detailed activities necessary for EU membership, represented ‘a strategic
frame of democratic and economic reforms in the country” (NPI, 2008, p. 19). In the
same year, Montenegro applied for EU membership and completed the European
Commission questionnaire (2009). Reviewing Montenegro’s application, in its Opin-
ion, the European Commission concluded favorably, and recommended Montenegro
as candidate country in 2010. The European Council granted Montenegro EU candi-
date-country status in 2011, and accession negotiations with Montenegro began in
2012, with thirty one chapters opened (European Commission, 2010a, p. 11).2

2 Furthermore, Montenegro enjoys widespread support among EU member states” officials, and
accession of the country to the EU is considered possible by 2025. In its 2016 assessment of the
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However, in its Opinion the European Commission indicated that Montenegro
had to prove its strong commitment to seven key priorities (in the field of political
criteria for EU membership) and in particular to ‘complete essential steps in public
administration reform including amendments to the law on general administrative
procedure and the law on civil servants and state employees and the strengthening
of the human resources management authority and the state audit institution, with
a view to enhancing professionalism and de-politicization of public administration
and to strengthening a transparent, merit-based approach to appointments and pro-
motions’ (European Commission, 2010a, p. 11). As emphasized in regional studies
on public administration reforms: ‘As any complex system, PA is evolving over time.
The contemporary society requires good administration in the sense of implementa-
tion of the EAS principles, but beyond the formal adoption of PAR strategies and new
laws. The latter problem is present especially in Eastern Europe, with gaps due to the
ongoing post-socialist transition, the lack of administrative capacity, and gradual but
inconsistent reforms.” (Kovac and Juki¢, 2017, p. 140).

3. Institutional and political context

Early administrative reforms in Montenegro during the 1990s were conditioned
by specific political and economic factors. Politically, Montenegro was faced with
challenges that came with the introduction of the post-communist multi-party system
(1990), the consequences of the dissolution of the former Yugoslavia and the estab-
lishment of the Federal Republic of Yugoslavia with Serbia and Montenegro as the
only two federal member states (1992)°. However, significant change in the political
and economic orientation of Montenegro followed the 1998 parliamentary election
when the country’s political establishment pursued a new political agenda of restor-
ing the country’s independence with the aim of joining the ‘euro-atlantic” integration
process, including EU and NATO memberships.

In this volatile context, general institutional, political and economic reforms began
in Montenegro (Kavran, 1999, p. 2)*. In regard to the administrative reforms the goal

accession progress, the European Commission identified Montenegro as having the highest level
of preparation for membership among the negotiating states.

3 Of the six former federal Yugoslav republics only Slovenia and Croatia subsequently obtained
EU membership (see also, Kovac and Jukic, 2017, pp. 127-145).

4 The turbulence caused with transition, ethnic tensions in South-Eastern Europe and the reaction
of the international community created in Montenegro a heightened awareness of the need for
accelerated political, economic and institutional change. At the recent elections (March 1998), the
program of the reform oriented, ethnically tolerant coalition won convincingly over its oppo-
nent. The new government of Montenegro almost immediately has embarked on a new course.
(...) There are serious frictions between the Federal Government in Belgrade and Montenegro.
Cooperation and communications with the Federal Government in Belgrade are almost entirely
blocked. In this situation, the Government of Montenegro has accelerated its reform agenda (Ka-
vran, 1999, p. 2).
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was modernization of the Montenegrin administration in line with standards and
principles of the European Administrative Space. However, due to the inherited eco-
nomic and political situation, pro-active administrative reform started several years
later, in 2003 (Markovi¢, 2007, p. 37).

The public administration system in Montenegro in the 1992-2003 period was
highly centralized and cumbersome, with the high number of civil servants and more
ministries and agencies than it was really needed (e.g. in the 1998-2001 period Mon-
tenegro had 18 Ministries and 19 additional government agencies with a permanent
growth rate of 25% of number of employees) (ESI, 2001, pp. 10-13). The strongest
administrative decision-making centers were ministries, while local administrations
had limited autonomy in decision-making (Institut Alternativa, 2012, p. 14).

4. Administrative Reform Strategy 2003-2009 (PARiM)

In March 2003 the Ministry of Justice of the Government of Montenegro adopted
the first comprehensive Public Administration Reform Strategy 2003-2009 (PARiM),
with two priorities and basic reform goals: (a) institutional and legal consolidation
of the administrative system; (b) the harmonization of the existing legislation with
widely recognized standards and principles of the most important international in-
stitutions i.e. EU, CoE, UN, OSCE, etc. (Blazi¢ and Duji¢, 2004, p. 84). A particular
reason for the improvement and restructuring of the Montenegrin administrative sys-
tem, as well as all other subsystems, comes from the “unreserved and clear determi-
nation and devotion of this Government to join the European Union” and to become
a part of other international integration processes (Ministry of Justice, 2003, p. 13, p.
18). As emphasized:

‘Public administration has always been a domestic affair for EU Member States.
At the same time, national public administrations have to implement EU directives
and recommendations in such a way that European citizens are able to enjoy the rights
granted to them by the EU Treaties, irrespective of the country in which they live; a
fact which on its own could well justify the interest of the EU in ensuring that each
national administration has comparable quality and professionalism and, therefore, in
the administrative capacities of their Member States” (Cardona, 2009, p. 3).

The first Administrative Reform Strategy in Montenegro incorporated three areas
of the administrative system: a) state administration, b) local self-government, and c)
public services: public enterprises, public institutions, regulatory agencies (ReSPA,
2013, pp. 215-217).

A key principle set by this strategy is that ministries are administrative bodies
with rights to develop internal and foreign policies (working on the preparation of
legislation, strategies, projects, programs and international documents), while other
administrative bodies primarily perform duties of enforcement and implementation
of the legislation. This represented a significant change compared to the earlier con-
cept that the ministries had the right to create and implement policy.
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During this period, the following laws were adopted: on public administration
(2003), on inspection control (2003), on general administrative procedures (2003), on
local self-government (2003), on Ombudsman (2003), on civil servants (2004, 2008),
on salaries of public servants and employees (2004) (Duji¢, 2004, p. 18). Also, a sys-
tematic adjustment of the regulations on public administration to the Constitution
of Montenegro, the Code of Ethics for civil servants and employees was adopted in
2005, accompanied by seventeen by-laws necessary for the implementation of the
aforementioned laws (Government of Montenegro, 2007, p. 3). In accordance with the
new legislation, a number of new institutions were established: the Ombudsman, the
Administrative Court and the Court of Appeals, the State Audit Institution. In order
to improve human resources management in the civil service, in 2004 the Human Re-
sources Management Agency was established (Blazi¢, 2006, p. 19).

During the period of the first administrative reform in Montenegro, coordination
of the activities was headed by the prime minister, and the government regularly
discussed analytical materials and operative issues’. However, the quality of the re-
porting and analytical material was inappropriate, as the materials considered mostly
referred to legislative changes. These materials, inter alia, lacked relevant data and
impact analysis reports on the adopted legislation. The absence of quality analysis on
administrative reform activities proved to be a factor which impeded the drafting of
the new reform strategy (Institut Alternativa, 2012, p. 23). Additionally, a Council on
Administrative Reform was established and chaired by the Minister of Justice.

However, with the PARIM project the thorny road of administrative reform in
Montenegro took off with resistance at several levels (Kora¢, 2016, p. 7). The Gov-
ernment itself admitted that the implementation of this strategy met resistance on
several levels: by the heads of institutions — because of the fear that the merit-based
system would deprive them of their privileges — and by public servants and employ-
ees because they did not know what changes the strategy would bring. Another prob-
lem was the lack of highly-qualified staff, as well as a lack of institutions which could
analyze the process (Pajovi¢, 2013, p. 217).

Following the independence and the formation of a new government after the
parliamentary elections of 2006, public administration affairs were transferred from
the Ministry of Justice to the newly established Ministry of Internal Affairs and State
Administration. As a consequence, the Administrative Reform Council set up by the
Ministry of Justice was abolished and a similar body was not set up by the new minis-
try, thus weakening the existing monitoring and implementation capacities and slow-

5 These materials include: Analysis of Reformed Legislation in the Field of Public Administration
(January 2005); Information on the Activities of the Ministry of Justice in the Reform Process of
the Judiciary, State Administration and Local Self-government (April 2005); Report on Activities
to Create Conditions for the Implementation of New Administrative Legislation in Montenegro
(September 2005); Report on the Status of Administrative Matters in 2005 (June 2006); Analysis of
the Realization of the Public Administration Reform (May 2007).

33



ing down the work on the new administrative reform strategy for the coming period.
In this context, the drafting of the new administrative reform strategy in Montenegro
began in early 2010.

In 2010 Montenegro obtained the status of candidate country for EU membership
following the positive evaluation in the Opinion of the European Commission on
Montenegro’s application for membership. The Opinion was accompanied by an An-
alytical Report (European Commission, 2010b).

In its Analytical Report, the European Commission referred to several critical is-
sues regarding the public administration situation in Montenegro (e.g. a merit system
for recruitment and promotion is neither clearly enshrined in the legislation, nor ap-
plied in practice; there is no comprehensive, regulatory framework to monitor cor-
ruption and conflict of interest through consistent internal controls) and concluded:

‘Overall, the public administration remains weak and highly politicized. The gen-
eral administrative framework, including the Law on general administrative procedure
and the Law on civil servants and state employees needs to be reviewed and adapted to
European standards and principles. Administrative procedures are cumbersome and
time-consuming and must be simplified. Significant efforts are still necessary by Mon-
tenegro to establish a sound and accountable public administration free of politiciza-
tion. The quality of legislation and of decisions and acts produced by the public admin-
istration needs to be considerably improved. Further considerable efforts to strengthen
administrative capacity to deal with future EU accession obligations are needed” (Eu-
ropean Commission, 2010b, pp. 14-16).

5. Administrative Reform Strategy 2011-2016 (AURUM)

The second administrative reform strategy in Montenegro was called Agenda of
Administrative Reforms in Montenegro (AURUM)°. The first version of AURUM was
a draft for the 2010-2014 period. This draft version received very critical remarks and
comments (notably SIGMA and the EU). Therefore, this draft was significantly re-
vised and subsequently the Government adopted a revised version of AURUM for
2011-2016 (Government of Montenegro, 2011a).

The AURUM 2011-2016 document states that Montenegro is determined to be-
come part of the European system of values. Therefore, public authorities should be
trained to fully develop and harmonize the national legal framework with the acquis
communautaire and, based on its full implementation and capacity for application, of
its own regulations to be eligible to effectively work within the European adminis-
trative space. As for the administrative reform objectives, the document states that
the goal of the Strategy is efficient, professional, and service oriented public admin-
istration, serving the needs of the citizens and other social and business entities with
identified specific objectives: (a) strengthening the rule of law by strengthening le-

6 AURUM is the Montenegrin acronym for ‘Agenda upravnih reformi u Crnoj Gori'.
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gality and predictability of administrative procedures and decisions; (b) improving
efficiency and cost-effectiveness of public administration; (c) improving the business
environment while improving the quality of public services and reducing the admin-
istrative burden; (d) raising the level of ethics in public administration; (e) improving
transparency and accountability of public administration; and (f) integrating Monte-
negro’s public administration into the European Administrative Space (Government
of Montenegro, 2011a, pp. 2-3).

The AURUM Strategy specifies several factors which have negative effects to
achieve the set objectives: (a) resistance of the administration system to change in the
initial stages of the reform process; (b) global economic crisis, resulting in the destabi-
lization of public finances and the budget deficit; (c) absence of adequate mechanisms
to improve the financial status of civil servants and motivate them for their work; (d)
insufficient number of creative young staff with required professional qualifications;
(e) perception of a high level of corruption in certain sectors and at positions suscepti-
ble to corruption; (f) insufficient promotion of reform activities and their significance;
and (g) absence of an organized and competent institution which would monitor the
reform process from the professional and methodological viewpoint and act as logis-
tics support (Government of Montenegro, 2011a, p. 9).

The thorny road to administrative reform in Montenegro continued in the AU-
RUM period. In its assessment on Montenegro, SIGMA stated that:

“The development of this Strategy was largely driven by the perception that it was
requested by donors and primarily by the EU integration process. The Government
Council for Public Administration Reform had weak substantive capacities and did
not succeed in producing a convincing and coherent reform agenda. The drafting of the
AURUM was thus heavily dependent on input from outside sources and had limited
inter-Ministerial co-ordination. This generates doubts and concerns on the will and
capacity to implement it and on its sustainability’ (SIGMA, 2011, p. 3).

In another report SIGMA concluded that the “public administration reform pro-
cess suffers from a lack of effective implementation mechanisms (...) not very promis-
ing preconditions for achieving results’ (SIGMA, 2012, p. 4).

Similar considerations were put by the European Commission, which in this pe-
riod continuously repeated nearly identical assessments of the public administration
reform in Montenegro. In the 2011 Progress Report for Montenegro, the Commission
referred to the state of public administration as “the overall capacity of Ministries to
produce high-quality legislation and impact assessments remains limited. The ad-
ministrative capacity involved in coordination of European integration, including
financial assistance, remains weak and needs to be substantially strengthened’ (Eu-
ropean Commission, 2011, p. 8). In the 2012 Progress Report the Commission states
that “the administrative capacity for the coordination of European integration, includ-
ing financial assistance, needs to be further strengthened to meet the requirements of
the accession negotiations” (European Commission, 2012, p. 8). In the 2013 Progress
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Report the Commission concludes that the “overall capacity of Ministries to prepare
high-quality legislation and impact assessments needs to be enhanced. As regards the
local government, further efforts are needed to establish a transparent, efficient and
accountable administration” (European Commission, 2013, p. 7).

The management and monitoring processes of the administrative reform at the
central and local level in Montenegro was confused and uncoordinated (ReSPA, 2013,
pp. 215-217). Neither the draft AURUM 2010-2014 Strategy nor the revised and ad-
opted version of AURUM 2011-2016 resolved the issues of coordinating administra-
tive reform activities at the state and local level. At local level, a special coordina-
tion Committee for Local Reform chaired by the Minister of Interior was responsible
for the monitoring and managing the administrative reform activities of the local
self-government units.

The management and monitoring processes of the administrative reform at the
national level was more complicated. The AURUM 2010-2014 draft proposed the es-
tablishment of a Council for public administration reform as a high-level advisory
body, commissioned to provide advice and strategic directions to the Government
for the implementation of the AURUM Strategy, which is to be composed of govern-
ment officials, prominent experts and representatives of the civil society and the do-
nors. In addition, an operational team and an office for coordination were proposed
(Government of Montenegro, 2010, p. 43). However, the adopted version of AURUM
2011-2016 Strategy provided for a significantly different management and monitoring
model (Government of Montenegro, 2011b, pp. 52-53).

The adopted AURUM 2011-2016 Strategy provided that the monitoring and man-
agement of the administrative reform efforts are to be entrusted to the existing Coun-
cil for Regulatory Reform and Improving Business Environment (central administra-
tion) and to the Coordination Committee for Local Government Reform (local lev-
el). The Council and the Coordination Committee in their respective areas are to: (a)
monitor and coordinate activities of administrative bodies and other relevant institu-
tions to follow the implementation; (b) encourage cooperation among state author-
ities, municipalities, non-governmental organizations, international organizations
and other parties to the process; (c) assess the progress and give proposals for specific
further actions to be taken; (d) set guidelines and directions for decentralization of the
public administration system; (e) assess the impacts of laws and other legislation rel-
evant to administrative reform, identify obstacles and render proposals to overcome
them; and (f) consider other administrative reform issues of improving the efficiency
of implementation.

The strategy prescribed that the progress reports to be submitted every six months
to the Council and the Coordination Committee by the authorities carrying out tasks
for them, as well as that the progress reports to be submitted every six months by the
Council and the Coordination to the Government of Montenegro.

It is important to point out that the Council’s tasks do not specifically include
PAR competences, although it is an integral part of the reform efforts as the Council
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predominantly deals with the business sector and financial aspects of governing the
business relations (Decision on Establishing the Council for Regulatory Reform and
Improving the Business Environment, 2010). The Council is a sixteen-members body,
which includes the Prime Minister and six ministers (e.g. Justice, Interior, Finance,
Economy, Sustainable Development, Tourism), as well as members from the Cham-
ber of Commerce, employers’ association, business alliance, union of municipalities,
and the Commercial Court.

Within the Government, operational management of the implementation of the
Strategy is not clear and ‘rests somewhere between the Ministry of Interior (having
lost, meanwhile, the “public administration” nomination) and the Ministry of Finance,
which is not a good solution, since it leads to the division of responsibilities and un-
clear shared responsibility” (Institut Alternativa, 2012, p. 44).

6. Public Administration Reform Strategy 2016-2020

The Public Administration Reform Strategy of Montenegro 2016-2020 was adopt-
ed by the Government of Montenegro in July 2016. The drafting of the Public Ad-
ministration Reform Strategy of Montenegro 2016-2020 began at the end of 2014 in
cooperation with SIGMA/OECD experts and through consultations with responsible
government and non-government institutions.

The 2016-2020 Strategy takes into account assessments of the state of the public
administration presented in the Analysis of the Effects of the Implementation of AU-
RUM adopted by the Government in June 2015. By analyzing the available data, it
was generally noted that significant activities in achieving the objectives defined by
the AURUM have been realized, but also that limited effects have been achieved. As
stated in the strategy: ‘Additional efforts should be invested in order to improve pub-
lic administration at all levels. National strategies represent crucial documents with
the task to recognize key challenges the EU candidate countries are faced with, while
trying to establish an effective and efficient public administration” (Government of
Montenegro, 2016).

The structure of the 2016-2020 Strategy follows the logic of reform areas as they
are laid down in the ‘Principles of Public Administration’, developed by SIGMA.
These principles represent the standards of the so-called soft acquis and serve as a
framework for the assessment of the present state and the progress made in the area
of public administration. “The priority of the public administration reform will be to
improve competitiveness of the economy and to raise the quality of the Montenegrin
citizens’ lives, and also to meet the requirements for the EU membership” (Govern-
ment of Montenegro, 2016, p. 5).

With this mission in mind, Montenegro prepared and adopted a new Law on Ad-
ministrative Procedure (LAP) in line with the standards of the rule of law and prin-
ciples of good governance common to the Member States of the EU (Ivanovi¢, 2014,
p. 24). With the new LAP, the administrative procedure was reformed in compliance
with the standards of the European Administrative Space. In the period until June
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2016 the texts of the Strategy and Action Plan were aligned in accordance with the
European Commission proposals.

In its 2016 Report on Montenegro, the European Commission addressing the pub-
lic administration reform stated that:

‘Montenegro is moderately prepared with the reform of its public administration.
Some progress has been made, notably with the adoption of the public administration
reform Strategy 2016-2020. (...) by means of a consultative and transparent process.
There is a political support for the reform, which was also declared as a priority in the
Government’s structural reform plan. Consistent political support will be needed to
implement the Strategy, e.g. for measures to rationalize the administration, while en-
suring capacity for European integration” (European Commission, 2016, pp. 9-12).

In the Report, a specific reference was made to the administrative procedures:

‘Simplification of administrative procedures is ongoing. Sectoral laws containing
over hundred and fifty special procedures are being gradually brought into line with
the Law on Administrative Procedures, but a substantial workload remains. So far,
amendments to eighty laws have been drafted, and they are in various stages of adop-
tion (European Commission, 2016, pp. 9-12).

7. Administrative procedure in the context of an administrative reform in
Montenegro

A new chapter of administrative procedure in Montenegro was opened in late
2014, when the national Parliament adopted the new Law on Administrative Proce-
dure. The Public Administration Reform Strategy indicates that the new LAP is “ser-
vice-oriented towards the users of administrative services harmonized with the best
comparative practices in this area through a large number of novelties’ (Government
of Montenegro, 2016, p. 13). Successful implementation of new legal solutions will
depend on meeting certain preconditions, including the training of civil servants who
conduct administrative procedures and the harmonization of the rules of procedures
in specific laws: this is an on-going process.

The basis for adopting a new Law on Administrative Procedure rests on a com-
pletely redefined role of the public administration in accordance with the principles
and standards of the European Administrative Space, underlining its gradual but de-
cisive transformation from the ‘administration as an instrument of Government’ mod-
el to the “administration as public service to citizens’ model, based on issues of public
interest in administrative procedures and the stability of institutions that guarantee
democracy, the rule of law and human rights” (Lili¢, 2017, p. 29). The fundamental in-
novation in the new LAP was the redefinition of the existing ‘general administrative
procedure’, which produced a voluminous, inefficient and often contradictory body
of ‘special administrative procedures’, into a more functional and simple ‘administra-
tive procedure’ (Ivanovi¢, 2015, p. 37).
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Due to the numerous innovations introduced by the new LAP (administrative con-
tacts, guarantee acts, providing public services, objection as new legal remedy, etc),
its entry into force was set for January 1, 2016 (Law on Administrative Procedure,
2014). However, this timeline was first prolonged to July 1, 2016, and subsequently
to July 2017, as preliminary analysis indicated that around 367 laws containing spe-
cial administrative procedures had to be harmonized with the new LAP (Parliament
of Montenegro, 2014)”. The previous LAP showed serious limitations in administra-
tive procedures regarding the interests of the citizens. Certain aspects of the special
administrative procedures needlessly differed from the general standards having as
consequence more complicated and expensive situations and reduced legal certainty
for the interested parties (Lili¢ and Cerovi¢, 2013, p. 82; Lili¢, 2012, pp. 221-222; Dimi-
trijevi¢ and Blazi¢, 2008, p. 34; Sekuli¢, 2004, p. 46).

The new LAP was adopted with the goal of achieving standards of ‘good gover-
nance’ and ‘good administration” serving the citizens with public services rendered
by the public administration (Council of Europe, undated). In this context, the main
motives for adopting a new LAP were a new concept of “administrative matter” (Lili¢,
2006, p. 54), simplification and expediency of the procedure, reducing expenses for
all parities, upgrading procedural mechanisms, introducing e-Government solutions
and efficient protection of public interest and the concerned parties.

Apart from being quality legislation fulfilling the harmonization goal to the EU
membership, the most important aspect of the new LAP still remains to be met, inter
alia, the alignment of special administrative procedures which will enable the full re-
alization of the new LAP in the everyday practice (Cerovi¢, 2016, p. 39). Furthermore,
many changes in the administrative procedure, introduced by the new LAP, have a
common goal in combating abuses and potential corruption, including;:

— The affirmation of good governance standards in administrative procedure ap-
plied in the EU, meaning that the public administration is a service-oriented
authority providing public service to the citizens as clients. The administrative
public services are now rendered by ‘public authorities” and not by “state organs’;

— The procedure is conceived on efficiency, speed and low expenses within the
framework of protecting public interest and the interests of the concerned par-
ties.

— The new LAP definitely departs from the previous theoretical model and prac-
tical concept that the state administration has the exclusive possession of ‘mo-
nopoly on physical force’. The resistance to the model of the administration as a
public service is a relict of the doctrine of ‘state and law” as two sides of the same
coin (Lili¢, 2010, p. 87). The burden of this concept that for many years had pre-
vailed in the Western Balkans was the main obstacle to the modernization of the

7 E.g. ‘annulment’ of administrative acts had to be revised in 138 laws; ‘rejection’ in
32 laws; ‘conclusion’ in 31 laws; ‘finality’ in 25 laws; ‘special appeal” in 4 laws; ‘vital
impairment of procedure’ in 6 laws, etc).
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administrative system and conditioned numerous abuses, corruptive activities
and collateral damage to the public and private interests.

— The new LAP gives a definition of an ‘administrative matter’ which refers not
only to the traditional issue of deciding on the rights and obligations of the par-
ties, but also refers to the additional administrative activities (e.g. administrative
contracts, guarantee acts, providing public services, etc).

— The new LAP stipulates that the second instance authority may decide only once
on a particular matter, avoiding a wide-spread ‘ping-pong’ practice of referring
the matter back to the first instance.

— A particular feature of the new LAP is the introduction of the “positive option” in
case the administrative authority fails to act. If the public administrative author-
ity does not decide on a submission in due time, the presumption is that the re-
quest was fulfilled. The previous opposite practice (i.e. that in the case of failing
to act, the presumption was that the request was denied) was the cancer-cell of
many administrative procedures, in direct violation of the rights and legitimate
expectation of the citizens.

— Electronic communication between the public authority and the party in an ad-
ministrative procedure is a significant innovation in the new LAP.

— The new LAP has significantly reduced the provisions on hearings and present-
ing evidence in administrative procedures, with a simple and efficient analogy
clause, which stipulates the use of the detailed provisions on this matter in the
Law on Civil Procedure.

8. Conclusions

From the initial PARIM activities in the 2003-2009 period, the thorny road of pub-
lic administration reform in Montenegro steered through meager results of the 2011-
2016 AURAM sequence and is proceeding on the action plans of the current 2016-
2020 Public Administration Reform Strategy. The cumbersome system of public ad-
ministration in Montenegro, the large number of public servants and staff, resistance
to reform and change, insufficient information technology ability, the interference of
politics in administrative affairs and political instability in the 1997-2000 period, fol-
lowed by the 2000-2006 period of social and economic uncertainty preceding the ref-
erendum on independence and the 2008 world financial crisis, as well as the tensions
preceding NATO membership — have all considerably restricted the endeavors for a
sustainable European Administrative Space oriented public services to citizens model
of the public administration in Montenegro in the past decade and a half.

A significant step on this thorny road in achieving European standards of public
administration reform in Montenegro, however, has been charted by adopting and
consequently implementing the new Law on Administrative Procedure in 2014-2017.
With all the drawbacks and obstacles that the public administration reform in Mon-
tenegro faced and is still facing, the adoption and implementation of the new Law
on Administrative Procedure opens up the prospects that a comprehensive and sus-
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tainable public administration reform is not only conceivable, but also achievable on

Montenegro’s road to full EU membership.
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